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rity of the freight forwarder falls below the amount required under this sub~ 
section. 

"(7) PAYMENT OF CLAIMS IN CASES OF FINANCIAL FAILURE OR INSOLVENCY.­
If a freight forwarder registered under this chapter experiences financial failure 
or insolvency, the surety provider of the freight forwarder shall-

"(A) submit a notice to cancel the financial security. to the Administrator 
in accordance with paragraph (5); 

"(B) publicly advertise for claims for 60 days beginning on the date of 
publication by the Secretary of the notice to cancel the financial security; 
and 

"(C) pay, not later than 30 days after the expiration of the 60~day period 
for submission of claims-

"(i) all uncontested claims received during such period; or 
"(ii) a :Q!O rata share of such claims if the total amount of such claims 

exceeds the financial security available. 
"(8) PENALTIES.-

"(A) CML ACTIONS.-Either the Secretary or the Attorney General may 
bring a civil action in an appropriate district court of the United States to 
enforce the requirements of this subsection or a regulation prescribed or 
order issued under this subsection. The court may award appropriate. relief, 
including injunctive relief. 

"(B) CIVIL PENALTIES.-Jf the Secretary determines, after notice and op~ 
portunity for a hearing, that a surety provider of a freight f\)rwarder reg­
istered under this chapter has violated the requirements of this subsection 
or a regulation prescribed under this subsection, the surety provider shall 
be liable to the United States for a civil penalty in an amount not to exceed 
$10,000. 

"(C) ELIGmiLITY.-If the Secretary determines, after notice and oppor­
tunity for a hearing, that a surety provider of a freight forwarder registered 
under this chapter has violated the requirements of this subsection or a 
regulation prescribed under this subsection, the surety provider shall be in­
eligible to provide the financial security of a freight forwarder for 5 years. 

"(9) DEDUCTION OF COSTS PROHIBITED.-The amount of the financial s~curity 
required under this subsection may not be reduced by deducting attorney's fees 
or administrative costs. 

"(10) FrnANCIAL SECURITY AND INSURANCE AMOUNT ASSESSMENT.-Every 5 
years, the Secretary shall review, with public notice and comment, the amounts 
of the financial secUrity and insurance required under this subsection to deter~ 
mine whether the amounts are sufficient to provide adequate financial security, 
and shall be authorized to increase the amounts, if necessary, based upon that 
determination.". 

(b) RULE:MAKIN"G,-Not later than 1 year after the date of enactment of this Act, 
the Secretary shall issue regulations to implement and enforce the requirements of 
subsections (b) and (c) of section 13906 of title 49, United States Code, as amended 
by subsection (a). 

(c) EFFECTIVE DATE.-The amendments made by subsection (a) shall take effect 
on the date that is 1 year after the date of enactment of this Act. 

(d) REvlEW OF SECURITY REQUIREMENTs.-Not later than 15 months a:f'ter the 
date of enactment of this Act, the Inspector General of the Department of Transpor~ 
tation shall-

(!) review the regulations and enforcement practices of the Secretary under 
subsections (b) and (c) of section 13906 of title 49, United States Code, as 
amended by this Act; and 

(2) make any recommendations to the Secretary that may be necessary to im~ 
prove the enforcement of such regulations. 

SEC. 6207. REGISTRATION FEE SYSTEM. 

Section 13908(d)(1) is amended by striking "but shall not exceed $300". 
SEC. 6208. UNLAWFUL BROKERAGE ACTIVITIES. 

(a) IN GENERAL.-Chapter 149 is amended by adding at the end the following: 

"§ 14916. Unlawful brokerage activities 
"(a) PROHIBITED AcTMTIES.-A person may provide interstate brokerage services 

as a broker only if the person-
"(!) is registered under, and in compliance with, section 13904; and 
"(2) has satisfied the financial security requirements under section 13906. 
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"(b) ExCEPl'IONS.-Subsection (a) shall not apply to-
"(1) a non~vessel-operating common carrier (as defined in section 40102 of 

title 46); 
"(2) an ocean freight forwarder (as defined in section 40102 of title 46); 
"(3) a customs broker licensed in accordance with section 111.2 of title 19, 

Code of Federal Regulations; or 
"(4) an indirect air carrier holding a Standard Security Program approved by 

the Transportation Security Administration, 
when arranging for inland transportation as part of an international through move­
ment involving ocean transportation between the United States and a foreign 'port. 

"(c) CIVIL PENALTIES AND PRivATE CAUSE OF ACTION.-Any person who knowingly 
authorizes, consents to, or permits, directly or indirectly, either alone or in conjunc~ 
tion with any other person, a violation of subsection (a) is liable-

"(1) to the United States Government for a civil penalty in an amount not to 
exceed $10,000 for each violation; and 

"(2) to the injured party for all valid claims incurred without regard to 
amount. 

"(d) LIABLE P.ARTIES.-The liability for civil penalties and for claims under this 
section for unauthorized brokering shall apply, jointly and severally-

"(!) to any corporate entity or partnership involved; and 
"(2) to the individual officers, directors, and principals of such entities.". 

(b) CLERICAL AMENDMENT.-The analysis for such chapter is amended by adding 
at the end the following: 
"14916. Unlawful brokerage activities.". 

SEC. 6209. REQUIREMENT FOR REGISTRATION AND USDOT NUMBER. 

(a) IN GENERAL.-Subchapter ill of chapter 311 is amended by inserting after sec~ 
tion 31133 the following: 
"§ 31134. Requirement for registration and Department of Transportation 

number 
"(a) IN GENERAL.-An employer or an employee of the employer may operate a 

commercial motor vehicle in interstate commerce only if the Secretary of TransporM 
tation registers the employer under this section and issues the employer a Depart-. 
ment of Transportation number. 

"(b) REGISTRATION.-Upon application for registration and a Department of Trans~ 
portation number under this section, the Secretary shall register the employer if the 
Secretary determines that-

"(1) the employer is willing and able to comply with the requirements of this 
subchapter and chapter 51 if applicable; and 

"(2XA) during the 3M year period before the date of the filing of the application, 
the employer was not related through common stock, common ownership, com­
mon control, common management, or common familial relationship .to any 
other person subject to safety regulations under this subchapter who, during 
such 3-year period, was unwilling or unable to comply with the requirements 
of this subchapter or chapter 51 if applicable; or 

"(B) the employer has disclosed to the Secretary any relationship involving 
common stock, common ownership, common control, common management; or 
common familial relationship between that person and any other motor carrier. 

"(C) REvOCATION OR SUSPENSION.-The Secretary shall revoke or suspend the reg­
istration of an employer issued under subsection (b) if the Secretary determines 
that-

"(1) the authority of the employer to operate as a motor carrier, freight for­
warder, or broker pursuant to chapter 139 is revoked or suspended under sec~ 
tion 13905(d)(l) or 13905(!); or 

"(2) the employer has willfully failed to comply with the requirements for reg~ 
istration set forth in subsection (b). 

"(d) COMMERCIAL REGISTRATION.-An employer registered under this section may 
not provide transportation subject to jurisdiction under subchapter I of chapter 135 
unless the employer is also registered under section 13902 to provide such transpor~ 
tation. 

"(e) STATE AUTHORITY.-Notbing in this section shall be construed as affecting the 
aUthority of a State to issue a Department of Transportation number under State 
law to a person operating in intrastate commerce.". 
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(b) CLERICAL A..'lrENDMENT.-The analysis for chapter 311 is amended by inserting 
after the item relating to section 31133 the following: 
u31134. Requirement for reg:ist:ration and Department of Transportation number.". 

Subtitle C-Commercial Motor Vehicle Safety 

SEC. 6301, MOTOR CARRIER SAFETY ASSISTANCE PROGRAM. 

(a) GENERAL AUTHORITY.-Section 31102 is amended to read as follows: 

"§ 31102. Motor carrier safety assistance program 
"(a) GENERAL AUTHORITY.-The Secretary of Transportation shall administer a 

motor carrier safety assistance program to assist States with-
"(1) the development or implementation of programs for improving motor car~ 

rier safety; and 
"(2) the enforcement of Federal regulations, standards, and orders (and com~ 

patible State regulations, standards, and orders) on-
"(A) commercial motor vehicle safety; and 
"(B) hazardous materials transportation safety. 

"(b) STATE PLANs.-
"(1) PRocEDURES.-The Secretag shall prescribe procedures for a State to 

participate in the program, including procedures under which the State shall 
submit a plan, in writing, to the Secretary in which the State agrees-

"(A) to assume responsibility for improving motor catTier safety in the 
State; and 

"(B) to adopt and enforce Federal regulations, standards, and orders (and 
compatible State regulations, standards, and orders) on-

"(i) commercial motor vehicle safety; and 
"(ii) hazardous materials transportation safety. 

"(2) CoNTENTS.-A plan submitted by a State under paragraph (1) shall-
"(A) provide for implementation of performance~based activities, including 

deployment of technology, to enhance the efficiency and effectiveness of 
commercial motor vehicle safety programs; 

"(B) provide for implementation of a border commercial motor vehicle 
safety program and related enforcement activities if the State shares a land 
border with another country; 

"(C) designate a State motor vehicle safety agency (in this J?aragraph re~ 
ferred to as the 'designated State agency') responsible for administering the 
plan througl10ut the State; 

"(D) provide satisfactory assurances that the designated State agency has 
or will have the legal authority, resources, and qualified personnel necN 
ess~ to enforce the regulations, standards, and orders; 

"(E) provide satisfactory assurances that the State will devote adequate 
amounts to the administration of the plan and enforcement of the regula~ 
tions, standards, and orders; 

"(F) provide a right of entry and inspection to carry out the plan; 
"(G) provide that all reports required under this section be submitted to 

the designated State agency and that the designated State agency will 
make the reports available to the Secretary on request; 

"(H) provide that the designated State agency will adopt the reporting reN 
9.uirements and use the forms for recordk:eeping, inspections, and investiga~ 
tions the Secreta!?' prescribes; 

"U) require registrants of commercial motor vehicles to make a declara­
tion of knowledge of applicable safety regulations, standards, and orders of 
the Government and the State; 

"(J) provide that the State will grant maximum reciprocity for inspections 
conducted under the North American Inspection Standard through the use 
of a nationally accepted system that allows ready identification of pre­
viously inspected commercial motor vehicles; 

"(K) ensure that activities described in subsection {f)(3)(B), if financed 
with grants under this section, will not diminish the effectiveness of the dew 
velopment and implementation of commercial motor vehicle safety prow 
grams described in subsection (a); 

"(L) ensure that the designated State agency will coordinate the plan, 
data collection, and information systems with State highway safety prow -
grams under title 23; 
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"(M) ensure participation in appropriate Federal Motor Carrier Safety 
Administration information systems and other information systems by all 
ap_eropriate jurisdictions receiving funding under this section; 

(N) provide satisfactory assurances that the State is willing and able to 
exchange information with other States in a timely manner; 

''(0) provide satisfactory assurances that the State will undertake efforts 
that will emphasize and improve enforcement of State and local traffic safe-­
ty laws and regulations related to commercial motor vehicle safety; 

"(P) provide satisfactory assurances that th,e State ~11 promote activities 
in supp,ort of national priorities, including-

'(i) activities aimed at removing impaired commercial motor vehicle 
drivers from the highways of the United States-

"(!)through adequate enforcement of regulations on the use of al~ 
cohol and controlled substances; and 

"(II) by ensuring ready roadside access to alcohol detection and 
measuring equipment; 

"(ii) activities aimed at providing an appropriate level of training to 
State motor carrier safety assistance program officers and employees on 
recognizing drivers imprured by alcohol or controlled substances; and 

"(iii) interdiction activities affecting the transportation of controlled 
substances by commercial motor vehicle drivers and training on appro­
priate strategies for carrying out those interdiction activities; 

"(Q) provide satisfactory assurances that the State has established a pro­
gram to ensure that-

"(i) accurate, complete, and timely motor carrier safety data is col-
lected and reported to the Secretary; and · 

"(ii) the S~te will particip~W in_ ~ _n_a,tio_uAl motor ~ef safe_ty data 
correction system prescribed by the Secretary; 

"(R) ensure that the State will cooperate in the enforcement of financial 
responsibility requirements under sections 13906, 31138, and 31139 ·and 
regulations issued thereunder; 

"(S) ensure consistent, effective, and reasonable sanctions; 
"(T) ensure that roadside inspections will be conducted at a location that 

is adequate to protect the safety of drivers and enforcement personnel; . 
"(U) provide satisfactory assurances that the State will include, in the 

training manual for the licensing examination to drive a noncommercial 
motor vehicle and a commercial motor vehicle, information on best practices 
for driving safely in the vicinity of noncommercial and commercial motor 
vehicles; 

"(V) provide satisfactory assurances that the State will enforce the reg­
istration requirements of sections 13902 and 31134 by prohibiting the oper­
ation of any vehicle discovered to be operated by a motor cani.er-

"(i) without a registration issued under such sections; or 
"(ii) beyond the scope of such registration; 

"0/V) :provide satisfactory assurances that the State will conduct com~ 
prehenstve and highly visible traffic enforcement and commercial motor ve­
hicle safety inspection programs in high-risk locations and corridors.! and 

"(X) provide for implementation of activities to monitor the sarety per~ 
formance of motor carriers of passengers, including inspections of commer­
cial motor vehicles designed or used to transport passengers; except that 
roadside inspections must be conducted at a station, terminal, border cross~ 
ing, maintenance facility, destination, or other location where a motor car­
rier may make a planned stop, except in the case of an imminent or obvious 
safety hazard. · 

"(3) MAINTENANCE OF EFFORT.-
"(A) IN GENERAL.-A plan submitted by a State under this subsection 

shall provide that the total expenditure of amounts of the State and polit­
ical subdivisions of the State (not including amounts of the United States) 
for commercial motor vehicle safety programs and for enforcement of com~ 
mercial motor vehicle size and weight limitations, drug interdiction, and 
State traffic safety laws and regulations under subsection (f) will be main­
tained at a level at least equal to the average level of that expenditure for 
the 3 most recent fiscal years ending before the date of enactment of the 
Motor Carrier Safety, Efficiency, and Accountability Act of 2012. 

"(B) CALCULATING STATE EXPENDITURES.-In calculating the average level 
of Stat_e expenditure, the Secretary-
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"(i) may allow the State to exclude State expenditures for Govern­
ment-sponsored demonstration or pilot progra!ll£; and 

"(ii) shall require the State to exclude Government amounts. 
"(c) GUIDANCE AND STANDARDS.-

'~(!) IN GENERAL.-Not later than October 1, 2013, the Secretary shall-
"(A) develop guidance on the effectiveness of specific enforcement and re­

lated activities in generating reductions in fatalities and crashes involving 
commercial motor vehicles; and 

"(B) publish standards for data timeliness, accuracy, and completeness 
that will allow States to meet the objectives of this section and that are con­
sistent with the standards issued under section 31106(a)(4). 

"(2). 0PTIMJZATION OF ALLOCATIONS.-The Secretary shall develop a tool for 
States to optimize allocations of motor canier safety resources to carry out en­
forcement and related activities to meet the objectives of this section. 

"(3) UPDATES OF GUIDANCE.-The Secretary shall update the guidance issued 
under paragraph (l)(A) periodically to reflect new information. · 

"(d) PERFORMANCE MEAsURES.-
"(!) STATE TARGETS.-For fiscal year 2014, and each fiscal year thereafter, 

each State, in the plan submitted by that State under subsection (b), shall­
"(A) establish targets, in quantifiable metrics, for enforcement activities, 

data quality, and other benchmarks to reduce fatalities and crashes involv­
ing commercial motor vehicles; 

"(B) select target activities in accordance with the Secretary's latest guid­
ance to ensure States pursue activities likely to generate maximum fatality 
and crash reduction; and 

"(C) meet the standards for data published by the Secretary under sub­
section (c)(l)(B). 

"(2) ANNuAL UPDATES OF STATE PLANS.-A State shali-
"(A) update its plan under subsection (b) annually to establish targets for 

the following fiscal year; and 
"(B) submit the updated plan to the Secretary. 

"(3) REQUIREMENTS FOR TARGETS.-lf a State receives an increase in grant 
funds under this section in a fiscal year as compared to the previous fiscal year, 
the targets established by the State under paragraph (1) for the fiscal year shall 
exceed the levels achieved by the State in the previous fiscal year. 

"{4) STATE REPORTS.-
"'(A) INFORMATION ON FATALITIES AND CRASHES INVOLVING COMMERCIAL 

MOTOR VEIDCLES.-Under the motor carrier safety assistance program, a 
State shall repOrt to the Secretary the number and rate of fatalities and 
crashes involving commercial motor vehicles occurring in the State in the 
previous fiscal year. 

"(B) OTHER JNFORMATION.-A State shall include in the report required 
under subparagraph (A) information on commercial motor vehicles reg­
istered in the State and involved. in crashes in such fiscal year and any 
other information requested by the Secretary. 

"(5) AsSESSMENTS.-As part of the annual plan approval process under sub­
section {e), the Secretary shall assess whether-

"{A) a State met its targets in the previous fiscal year; and 
"(B) targeted activities are reducing fatalities and crashes involving com­

mercial motor vehicles. 
"(e) PLAN REVIEw.-

"(!) APPROVAL PROCESS.-Before distributing grant funds under subsection (f) 
in a fiscal year, the Secretary shall-

"(A) review each State plan submitted to the Secretary under subsection 
(b), as updated by the State under subsection (d); and 

"(B)(i) approve the plan if the Secretary determines that the plan is ade­
quate to promote the objectives of this section; or 

"(ii) disapprove the plan. 
"(2) REsUBMITrAL.-If the Secretary disapproves a plan under this subsection, 

the Secretary shall-
"(A) give the State a written explanation; and 
"(B) allow the State to modify and resubmit the plan for approval. 

"(3) CONTINUOUS EVALUATION OF PLANS.-
"(A) IN GENERAL.-On the basis of reports submitted by the motor vehicle 

safety agency of a State with a plan approved under this subsection and 

!:\VHLC\021 012\021 012.007.xml 
February 10, 2012 (9:33a.m.) 



F:\Rl2\2D\RPT\H7 _RPT .XJ:v!L 

156 

the Secretary's own investigations, the Secretary shall make a continuing 
evaluation of the way the State is carrying out the plan. 

('(B) WITHDRAWAL OF APPROVAL.-
"(i) IN GENERAL.-If the Secretary finds, after notice and opportunity 

for comment, a State plan previously approved under this subsection is 
not being followed or has become inadequate to ensure enforcement of 
the regulations, standards, or orders, the Secretary shall withdraw ap~ 
proval of the plan and notify the State. 

''(ii) EFFECTIVE DATE.-The plan shall not be effective beginning on 
the date the notice is received. · 

"(iii) JUDICIAL REVIEW .-A State adversely affected by a withdrawal 
under this subparagraph may seek judicial review under chapter 7 of 
title 5. 

"(C) ADMINISTRATIVE AND JUDICIAL PROCEEDINGS.-Notwithstanding a 
withdrawal of approval of a State plan under this paragraph, the State may 
retain jurisdiction in administrative or judicial proceedings begun before 
the date of the withdrawal if the issues involved are not related directly 
to the reasons for the withdrawal. 

"(f) GRANTS TO STATES.-
"(1) IN GENERAL.-Subject to the availability of funds, the Secretary shall 

make grants to States for the development or implementation of programs 
under this section in accordance with paragraph (3). · 

"(2) ELIGIBIL!TY.-
"(A) IN GENERAL.-A State shall be eligible for a grant under this sub­

section in a fiscal year in an amount equal to the State's allocated amount 
determined under section 31104(f) if the State has in effect a State plan 
under subsection (b) that has been approved by the Secretary under -sub· 
section (e) for that :fiscal year. 

"(B) WITHHOLDING OF FUNDS.-In the case of a State that does not meet 
the requirements of subparagraph (A) in a fiscal year, the Secretary may 
withhold grant funds from a State's allocated amount determined under 
section 31104(f) for that fiscal year as follows: 

"(i) The Secretary may withhold up to 25 percent of such funds if the 
State had a plan approved under subsection (e) for the fiscal year pre­
ceding the fiscal year of" the grant, but has not had a plan approved 
under subsection (e) for the fiscal year of the grant. 

"(ii) The Secretary may withhold up to 50 percent of such funds if 
the State had a plan approved under subsection (e) for the second fiscal 
year preceding the fiscal year of the grant, but has not had a plan ap­
proved under subsection (e) for the fiscal year of the grant and the pre~ 
ceding fiscal year. 

"(iii) The Secretary may withhold up to 75 percent of such funds if 
the State had a plan approved under subsection (e) for the third fiscal 
year preceding the fiscal year of the grant, but has not ,had a plan ap­
proved under subsection (e) for the fiscal year of the grant and the 2 
preceding fiscal years. 

"(iv) The Secretary may withhold 100 percent of such funds if the 
State has not had a plan approved under subsection (e) for the fiscal 
year of the grant and the 3 preceding fiscal years. 

"(C) SUBSEQUENT AVAILABILITY OF WITHHELD FUNDS.-The Secretary shall 
make available to a State the grant funds withheld from the State for a 
fiscal year under subparagraph {B) if the Secretary approves the State's 
plan under subsection (e) on or before the last day of that fiscal year. 

"(D) REALLOCATION OF WI'I'lUIELD FUNDS.-lf the Secretazy withholds 
gtant funds frOm a State for a fiscal year under subparagraph (B), and the 
State does not have a plan approved under subsection (e) on or before the 
last day of that fiscal year, such funds shall be released to the Secretary 
for reallocation among the States under section 31104(f) in the following fis­
cal year. 

"(3) UsE OF GRANT FUNDS.-
"(A) IN GENERAL.-A State receiving a grant under thls subsection shall 

use the grant funds for activities to further the State's plan under sub~ 
section (b). 

"(B) USE OF GRANTS TO ENFORCE OTHER LAWS.-Subject to subparagraph 
(C), a State may use grant funds received under this subsection-
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"(i) if carried out in conjunction with an appropriate inspection of a 
commercial motor vehicle to enforce Federal or State commercial motor 
vehicle safety regulations, for-

"(!) enforcement of commercial motor vehicle size and weight lim~ 
itations at locations other than fixed weight facilities, at specific lo­
cations such as steep grades or mountainous terrains where the 
weight of a commercial motor vehicle can significantly affect the 
safe operation of the vehicle, or at ports where intermodal shipping 
containers enter and leave the United States; and 

"(II) detection of the unlawful presence of a controlled substance 
(as defined under section 102· of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (21 U.S.C. 802)) in a commer­
cial motor vehicle or on the person of any occupant (including the 
operator) of the vehicle; and 

"(ii) for documented enforcement of State traffic laws and regulations 
desig11ed to promote the safe operation of commercial motor vehicles, 
including documented enforcement of such laws and regulations relat­
ing to noncommercial motor vehicles when necessary to promote the 
safe operation of commercial motor vehicles. 

"(C) L!MJTAT!ONS.-
"(i) EFFECT ON COMMERCIAL MOTOR VEHICLE SAFETY PROGRAMS.-A 

State may use grant funds received under this subsection for an activ~ 
ity described in subparagraph (B) only if the activity will not diminish 
the effectiveness of commercial motor vehicle safety programs described 
in subsection (a). 

"(ij) ENFORCEMENT ACTIVITIES RELATING TO NONCOMMERCIAL MOTOR 
VEHICLES.-A State may not use more than 5 percent of the total 
amount of grants received by the State under this subsection in a fiscal 
year for enforcement activities relating to noncommercial motor vehi~ 
cles described in subparagraph (BXti) unless the Secretary determines 
a higher percentage will result in significant increases in commercial 
motor vehicle safety. 

"(g) ANNuAL REPORT.-The Secretary shall submit to the Committee on Transpor~ 
tation and Infrastructure of the House of Representatives and the Committee on 
Commerce, Science, and Transportation of the Senate an annual report that-

"(1) analyzes commercial motor vehicle safety trends among the States and 
documents the most effective commercial motor vehicle safety programs imple~ 
mented with grants under this section; 

"(2) describes the effect of activities carried out with grants made under this 
section on commercial motor vehicle safety; and 

"(3) documents the number and rate of fatalities and crashes involving com~ 
mercia! motor vehicles by State.". 

(b) CONFORMING .AMENDMENT.-Section 31103(a) is amended by striking "section 
31102(bXl)(E) ofthis title" and inserting "section 31102(b)(3)". 

(c) CLERICAL AMENDMENT.-The analysis for chapter 311 is amended by striking 
the item relating to section 31102 and inserting the following: 
~31102. Motor carrier safety assistance program. n. 

SEC. 6302. PERFORMANCE AND REGISTRATION INFORMATION SYSTEMS MANAGEMENT PRO· 
GRAM. 

(a) IN GENERA.L.-Section 31109 is amended to read as follows: 
"§ 31109. Performance and registration information systems management 

program 
"(a) IN GENERAL.-The Secretary shall carry out a performance and registration 

information systems management program to link Federal motor carrier safety in­
formation systems with State commercial vehicle registration and licensing systems 
as J?.arl of the motor carrier information system established under section 31106. 

"(b) DESIGN.-The program shall enable a State to-
"(1) determine the safety fitness of a motor carrier or registrant-

"(A) when licensing or registering the motor carrier or registrant; or 
"(B) while the license Or registration is in effect; and 

"(2) deny, suspend, or revoke the commercial motor vehicle registration of a 
motor carrier or registrant to whom the Secretary has issued an operations out~ 
of~service order. 

"(c) PROGRAM PARTICIPATION.-Not later than September 30, 2015, the Secretary 
shall require a State to participate in the program by-
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"(1) complying with the uniform policies, procedures, and technical and oper~ 
ational standards prescribed by the Secretary under section 31106(aX 4); 

"(2) having in effect a law providing the State with the authority to impose 
the sanctions described in paragraph (3)(A) on the basis of an out-of-service 
order issued by the Secretary; and 

"(3) establishing and implementing a process, approved by the Secretary, to-­
"(A) deny, suspend, or revoke the vehicle registration or seize the reg~ 

istration plates of a commercial motor vehicle registered to a motor carrier 
to whom the Secretary has issued an out--of-service order; and 

"(B) reinstate the vehicle registration or return the registration plates of 
the commercial motor vehicle subject to sanctions under subparagraph (A) 
if the Secretary permits such carrier to resume operations after the date 
of issuance of such order. 

"{d) FuNDING.-A State may use grant funds made available to the State under 
section 4126 of SAFETEA-LU (119 Stat. 1738) for each of fiscal years 2013 through 
2016 to meet the requirements of this section for participation in the program under 
subsection (c).". 

(b) CONFORMING AMENDMENTS. -Section 31106(b) is amended­
(1) by striking paragraphs (2) through ( 4); 
(2) by striking "(b) PERFORMANCE AND REGISTRATION INFoRMATION PRO~ 

GRAM.-" and all that follows through "(1) INFORMATION CLEARINGHOUSE.-The 
Secretary" and inserting the following: 

"(b) INFORMATION CLEARINGHOUSE.-The Secretary"; and 
(3) by aligning the remaining text accordingly. 

(c) CLERICAL AMENDMENT.-The analysis for chapter 311 is amended by striking 
the item relating to section 31109 and inserting the following: 
"31109. Perfo:mumce and-registration information system..s management-program.". 

SEC. 6303. COMMERCIAL VEHICLE INFORMATION SYSTEMS AND NETWORKS DEPLOYMENT 
GRANTS. 

(a) IN GENERAL.-Section 4126(a) of SAFETEA-LU (119 Stat. 1738) is amended­
(1) in paragraph (1) by striking "and" at the end; 
(2) in paragraph (2) by striking "and Federal" and all that follows through 

the period at the end and inserting a semicolon; and 
(3) by adding at the end the following: · 
"{3) facilitate compliance with Federal and State commercial motor vehicle 

re~l';ltory requirements; and 
(4) provide assistance for State participation in the performance and reg~ 

istration information systems management program under section 31109.". 
(b) AMoUNT OF GRANTS.-

(1) CORE DEPLOYMENT GRANTS.-Section 4126(c) of such Act (119 Stat. 1738) 
is amended-

(A) by striking paragraph (2); and 
(B) by redesignating paragraph (3) as paragraph (2). 

(2) ExPANDED DEPLOYMENT GRANTS.-Se.ction 4126(d) of such Acl (119 Stat. 
1739) is amended-

(A) by striking paragraph (3); and 
(B) by redesignating paragraph (4) as paragraph (3). 

(c) ELIGmiLITY.-Section 4126(e) of such Act (119 Stat. 1739) is amended­
(1) in paragraph (2)(B)-

{A) by inserting "in interstate commerce" after "efficiency"; and 
(B) by striking "and" at the end; 

(2) in paragraph (3) by striking the period at the end and inserting"; and"; 
and 

(3) by adding at the end the following: 
"(4) shall be participating not later than September 30, 2015, in the perform­

ance and registration information systems management program under section 
31109 of title 49, United States Code.". 

(d) FEDERAL SHARE.-Section 4126(1) of such Act (119 Stat, 1739) is amended­
(!) by striking "The Federal" an4 inserting the following: 
"(1) IN GENERAL.-The Federal"; and 
(2) by adding at the end the following: 
"(2) PERFORMANCE AND REGISTRATION INFORMATION SYSTEMS MANAGEMENT 

PROGRAM.-Notwithstanding anY other provision of this subsection, the Federal 
share of the cost of a project relating to participation in the performance and 
registration information systems ll;lanagement program under section 31109 of 

f:\VHLC\021 012\021 012.007.xml 
February 10, 2012 (9:33a.m.) 



F:\Rl2\2D\RPT\H7 _RPT.XML 

159 

title 49, United States Code, shall be 100 percent for fiscal years 2013 through 
2016.". 

SEC. 6304. COMMERCIAL MOTOR VEHICLE SAFETY INSPECTION PROGRAMS. 

(a) IN GENERAL.-Section 31142(b) is amended to read as follows: 
"(b) INSPECTION OF VEIDCLES AND RECORD RETENTION.-

"(1) REGULATIONS ON GOVERNMENT STANDARDS.-The Secretary of Transpor~ 
tation shall prescribe regulations on Government standards for inspection of 
commercial motor vehicles and retention by employers of records Qf such inspec~ 
tiona. 

"(2) CoNTENTs OF STANDARDS.-The standards shall provide for-
"(A) annual or more frequent inspections of a commercial motor vehicle 

designed or used to transport property unless the Secretary finds that an­
other inspection system is as effective as an annual or more frequent in­
spection system; and 

"(B) annual or more frequent inspections of a commercial motor vehicle 
designed or used to transport passengers. 

"(3) TREATMENT OF REGULATIONS.-Regulations prescribed under this sub· 
section shall be treated as regulations prescribed under section 311:36. 

"{4) SPECIAL RULES FOR INSPECTION PROGRAM.-Any inspection required under 
paragraph (2)(B) shall be conducted by, or under a program established by, the 
State in which the vehicle is registered. A roadside inspection conducted by a 
State or other jurisdiction shall not be considered an inspection for the purposes 
of meeting the requirements of paragraph (2)(B).". 

(b) PERIODIC REviEW OF STATE SAFETY INSPECTION PROGRAMS.-The Secretary 
shall periodically review State safety inspection programs of commercial motor vehi­
cles designed or used to transport passengers. 
SEC. 6305. AMENDMENTS TO SAFETY FTI'NESS DETERMINATION. 

On and after the date the Secretary publishes in the Federal register the final 
rule revising the safety fitness determination methodology established pursuant to 
31144 of title 49, United States Code, to correspond with the Compliance Safety Ac­
countability program, the Secretary shall consider Safety Recommendation H-99-
6 of the National Transportation Safety Board, issued February 26, 1999, closed. 
SEC. 6306. NEW ENTRANT CARRIERS. 

{a) SAFETY REvrEw.-Section 31144(gXl) is amended to read as follows: 
"(1) SAFETY REVIEW.-The Secretary shall require, by regulation, each owner 

and operator issued a new registration under section 13902 or 31134 to undergo 
a safety review under this section-

"(A) except as provided by subparagraphs (B) and (C), within the first 18 
months after the date on which the owner or operator begins operations 
under such registration; 

"(B) in the case of an owner or operator with authority to transport haz­
ardous materials, within the first 9 months after the date on which the 
owner or operator begins operations under such registration; and 

"(C) in the case of an owner or operator with authority to transport pas­
sengers, within the first 90 days after the date on which the owner or oper­
ator begins operations under such registration.". 

(b) NEW ENTRANT REGISTRATION.-Section 31144(g)(4) is amended to read as fol~ 
lows: 

"(4) NEW ENTRANT REGISTRATION.-
"(A) IN GENERAL.-Notwithstanding any other provision of this title, any 

new registration issued under section 13902 or 31134 shall each be des­
ignated as new entrant registration until the safety review required by 
paragraph (1) is completed. 

"(B) REQUIREMENT FOR ISSUANCE OF PERMANENT OPERATING AUTHORITY.­
A new registration issued to an owner or operator under section 13902 or 
31134 shall become permanent after the owner or operator has passed the 
safety review required under paragraph (1).". 

(c) FuNnrnG.-Section 31144(g)(5) is amended to read as follows: 
"(5) FlJNDJNG.-

"(A) IN GENERAL.-A State shall carry out the requirements of this sec­
tion with funds allocated to the State under section 31104(f). 

"(B) DETERMINATION.-If the Secretary determines that a State or local 
government is not able to use government employees to conduct new en· 
trant motor carrier safety reviews with funds allocated to the State under 
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section 31104(:f), the Secretary may conduct for the State or local govern­
ment the safety reviews that the State or local government is not able to 
conduct with such funds.". 

(d) FEDERAL SHARE.-Section 31103(b) is amended to read as follows: 
"(b) NEW ENTRANT MOTOR CARRIER SAFETY I!EviEws.-

"(1) INCREASE IN SHARE OF COSTS.-SUbject to paragraph (2), the Secretary 
may reimburse a State an amount that is up to 100 percent of the costs in­
curred by the State in a fiscal year for new entrant motor carrier safety reviews 
conducted under section 31144(g). . · 

"(2) LIMlTATION.-'rbe increased Federal share provided under paragraph (1) 
shall apply with respect to reimbursements of costs described in paragraph (1) 
made using not more than 20 percent of the funds allocated to a State under 
section 31104(f) for a fiscal year. Any such reimbursements made using an 
amount in e:x:cess of 20 percent of such funds shall be subject to the cost~sharing 
requirements of subsection (a).". 

(e) CONFORMlNG AMENDMENT.-Section 31144(g) is amended, in the subsection 
heading, by striking "SAFETY REviEWS OF NEW OPERATORS" and inserting "NEW EN­
TRANT MOTOR CARRIER SAFETY REviEws". 
SEC. 6307. IMPROVED OVERSIGHT OF MOTOR CARRIERS OF PASSENGERS. 

Section 31144 is amended by adding at the end the following: 
"(h) SAFETY REVIEWS OF OWNERS AND OPERATORS OF INTERSTATE FOR-HIRE CoM­

MERCIAL MOTOR VEHICLES DESIGNED OR USED To TRANSPORT PASSENGERS.-
"(!) IN GENERAL.-Not later than September 30, 2015, the Secretary shall de­

termine the safety fitness of each owner, and· each operator, of a commercial 
motor vehicle designed or used to transport passengers who the Secretary reg~ 
isters, on or before September 30, 2014 (including before the date of enactment 
of this subsection), under section 13902 or 31134. 

"(2) SAFETY FITNESS RATING.-As part of the safety fitness determination re­
quired by paragraph (1), the Secretary shall assign a safety fitness rating to 
each owner and each operator described in paragraph (1). 

"(3) PERIODIC MONITORING.-
"(A) PROCESS.-The Secretary shall establish a process, by regulation, for 

monitoring on a regular basis the safety :performance of an owner or oper­
ator of a commercial motor vehicle des1gned or used to transport pas­
sengers, following the assignment of a safety rating to such owner or oper­
ator. 

"(B) ELEMENTS OF MONITORING AND SAFETY ENFORCEMENT.-Regulations 
issued under subparagraph (A) shall provide for the following: 

"(i) Monitoring of the safety perfon;nance, in critical safety areas (as 
defined by the Secretary, by regulation) of an owner or operator of a 
commercial motor vehicle designed or used to tranSport passengers (in­
cluding by activities conducted onsite at the offices of the owner or opw 
erator or offsite). 

"(ii) Increasingly more stringent interventions designed to correct un­
safe practices of an owner or operator of a commercial motor vehicle de-
si~ed or used to transport passengers. · 

(iii) Periodic updates to the safety fitness rating of an owner or oper­
ator if the Secretary determines that such update will improve the safe­
ty ,performance of the owner or operator. 

(iv) Enforcement action, including determining that the owner or op­
erator is not fit and may not operate a commercia.J. motor vehicle under 
subsection (c)(2).". 

SEC. &108. DRIVER MEDICAL QUALIFICATIONS. 

(a) E:x:A.M!NATION REQUIREMENT FOR NATIONAL REGISTRY OF MEDICAL ExAM­
INERS.-Seetion 31149(c)(l)(D) is amended to read as fOllows: 

"(D) develop requirements applicable to a medical examiner in order for 
the medical examiner to be listed in the national registry established under 
this section, including-

"(i) spe.cific courses and materials that must be completed; 
"(ii) at a minimum, self-certification requirements to verify that the 

medical examiner has completed specific training, including refresher 
courses, that the Secretary determines are necessary; and 

"(iii) an examination developed by the Secretary for which a passing 
grade must be achieved.". 

(b) ADDITIONAL OvERSIGHT OF LICENSING AUTHORITIES.-
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(1) IN GENERAL.-Section 31149(c)(l) is amended-
(A) in subparagraph (E) by striking "and" at the end; 
(B) in subparagraph (F) by striking the period at the end· and inserting 

";and"; and 
(C) by adding at the end the following: 
"(G) review each year the implementation of commercial driver's license 

requirements of a minimum of 10 States to assess the accuracy, validity, 
and timeliness of-

"(i) submission of physical examination reports and medical certifi­
cates to State licensing agencies; and 

"(ii) the processing of such submissions by State licensing agencies.". 
(2) INTERNAL OVERSIGHT POLICY.-

(A) IN GENERAL.-Not later than 2 years after the date of enactment of 
this Act, the Secretary shall establish an oversight policy and process with­
in the Department for the purposes of carrying out the requirement of sec­
tion 31149(c)(l)(G) of title 49, United States Code, as added by paragraph 
(1) of this subsection. 

(B) EFFECTIVE DATE.-Section 31149(c)(l)(G) of title 49, United States 
Code, as added by paragraph (1) of this subsection, shall take effect on the 
date that the oversight policy and process is established pursuant to sub~ 
.paragraph (A). 

(c) DEADLINE FOR ESTABLISHMENT OF NATIONAL REGISTRY OF MEDICAL ExAM~ 
INERS.-Not later than 1 year after the date of enactment of this Act, the Secretary 
shall establish a national registry of medical examiners as required by section 
31149(d)(l) of title 49, United States Code. 
SEC. 6309. COMMERCIAL MOTOR VEHICLE SAFETY STANDARDS. 

(a) SAFETY STANDARDS FOR COMMERCIAL MOTOR VEHICLES OF PROPERTY.-
(!) RESEARCH.-The Secretary shall conduct research on the need for roof 

strength, pillar strength, frontal and back wall strength, and other potential oc~ 
cupant protection standards for commercial motor vehicles of property. 

(2) COMMERCIAL MOTOR VEHICLE OF PROPERTY DEFINED.-!n this subsection, 
the term "commercial motor vehicle of property" means a motor vehicle used in 
commerCe to transport property that has a gross vehicle weight rating or gross 
vehicle weight of at least 26,001 pounds, whichever is greater. 

(b) SAFETY STANDARDS FOR MOTORCOACHES.-
(1) SAFETY STANDARDS FOR NEW MOTORCOACHES.­

(A) OCCUPANT PROTECTION SYSTEMS.:-
(i) IN GENERAL.-Not later thari 3 years after the date of enactment 

of this Act, the Secretary shall issue standards for motorcoach occupant 
protection systems that account for frontal impact collisions, side im­
pact collisions, rear impact collisions, and rollovers. Such standards 
shall not eliminate or lessen the occupant protection standards in effect 
on the date of enactment of this Act and shall-

(!) be based on sound scientific research, extensive testing, and 
analysis by the National Highway Traffic Safety Administration, 
consistent with the recommendations of the National Transpor­
tation Safety Board regarding motorcoach occupant protection; and 

(II) take into consideration the various types of motorcoaches and 
the various uses and configurations of the occupant compartment 
as well as local, State, and Federal size and weight limits and re­
strictions. 

(ii) CONTENTS.-Such standards may include seatbelts or other occu­
pant protection systems, passive or otherwise, for passengers, including 
those in child safety restraint systems. 

(iii) CONSULTATION.-Prior to issuing such standards, the Secretary 
shall consult with affected parties, as appropriate, on the proceedings 
leading to the issuance of the standards required by this subparagraph. 
Any communications concerning such consultation shall be included in 
the public record of the proceedings leading to the issuance of such 
standards and shall be subject to public comment. 

(B) RoOF STRENGTH.-
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account the limitations posed by the need to retrofit existing motorcoaches. 
Such standards shall have the same objectives as the standards required 
under subparagraphs (A) through (E) of paragraph (1), but may differ from 
such standards based on what is tecbriically feasible for existing 
motorcoaches. Such standards are technically feasible if the equipment can 
be certified by the original equipment manufacturer as meeting requisite 
performance requirements and if the equipment is readily attachable subse~ 
q_uent to initial manufacture by the operator and enforced through readily 
VJsible inspection requiring no disassembly. 

(B) STANDARDS FOR COMPONENT PARTS AND EQUIPMENT.-!n lieu of 
issuing comprehensive standards for motorcoaches under subparagTaph (A)l 
the Secretary may develop standards for various component parts ana 
equi\'ment of motorcoaches that would increase occupant _protection. 

(C EFFECTIVE DATE.-The effective date for the standards issued under 
this subsection shall be the same as the effective date for the standards 
issued under paragraph (1). . 

(D) CERTIFicATION.-The Secretary shall establish, by regulation, a sys­
tem whereby the motorcoaches to which the standards issued under sub­
paragraph (A) apply shall be certified as in compliance with such stand­
ards. Such certification shall be carried out by the Secretary or by private 
parties at the discretion and authorization of the Secretary. 

(3) COMPLIANCE TIMETABLES.-
(A) EFFECTIVE DATE.-The effective date of the standards issued under 

paragraphs (1) and (2) shall be 3 years after the date on which such final 
standards are issued. All motorcoaches manufactured after such date shall 
comply with such standards. 

(B) PHAsED IN REQU!REMENTS.-
(i) FIRsT PHASE.-Not later than 6 years after the effective date of the 

standards issued under paragraphs (1) and (2), a motorcoach owner or 
operator shall ensure that at least 50 percent of the motorcoaches used 
by the owner or operator comply with either the standards issued 
under paragraph (1) or the standards issued under paragraph (2), as 
appropriate. 

(ii) SECOND PHASE.-Not later than 12 years after the effective date 
of the standards issued under paragraphs (1) and (2), a motorcoach 
owner or operator shall ensure that 100 percent of the motorcoaches 
used by the owner or operator comply with either of such standards. 

(C) STATE AND LOCAL !AWS.-
(i) LIABILITY OF MOTORCOACH MANUFACTURERS AND OWNERS AND OP­

ERATORS.-Nothin~ in this subsection may be construed to affect, 
change, or modify m any way the liability, if any, of a motorcoach man­
ufacturer Or motorcoach owner or operator under applicable law to 
buses or motorcoaches unless the manufacturer or owner or operator is 
shown not to be in compliance with the timetables set forth in subpara­
graphs (A) and (B). 

(ti) PREEM.Pl'ION.-Notwithstanding any provision of chapter 301 of 
title 49, United States Code, a State cir a political subdivision of a State 
may not .adopt or enforce a law or regulation related to any of the 
standards re9uired by paragraphs (1) and (2) during the time periods 
set forth in subparagraphs (A) and (B). 

(4) DEFINITION OF MOTORCOACH.-In this subsection, the term ''motorcoach" 
means an over-the-road bus, characterized by an elevated passenger deck lo~ 
cated over a baggage compartment. 

SEC. 6310. CRASH AVOIDANCE TECHNOLOGY. 

(a) 8TuDY.-The Secretary shall study the effectiveness of crash avoidance tech­
nologies as countermeasures to lessen the impact of distracted driving in commercial 
motor vehicle crashes. 

(b) REPORT TO CONGRESS.-Not later than October 1, 2013, the Secretary shall 
submit to the Committee on Transportation and Infrastructure of the House of Rep~ 
resentatives and the Committee on Commerce, Science, and Transportation of the 
Senate a report de~ng the results of the study. 
SEC. 6311. EXPANSION OF COLLISION MITIGATION STUDY. 

(a) STUDY.-The Secretary shall expand the ongoing study of the Department on 
collision mitigation systems in commercial motor vehicles to include systems that 
can react to a stopped vehicle. 
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(b) REPORT TO CONGRESS.-Not later than October 1, 2013, the Secretary shall 
submit to the Committee on Transportation and Infrastructure of the House of Rep~ 
resentatives and the Committee on Commerce, Science, and Transportation of the 
Senate a report detailing the results of the study. 

Subtitle D-Com:mercial Motor Vehicle Operators 

SEC. 64.01. NATIONAL CLEARINGHOUSE FOR RECORDS RELATING TO ALCOHOL AND CON· 
TROLLED SUBSTANCES TESTING OF COMMERCIAL MOTOR VEMCLE OPERATORS. 

(a) IN GENERAL.-Chapter 313 is amended by inserting after section 31306 the fol· 
lowing: 

"§ 31306a. National clearinghouse for records relating to alcohol and con· 
trolled substances testing 

"(a) ESTABLISHMENT.-
"(!) IN GENERAL.-Subject to the requirements of this section, the Secretary 

of Transportation shall establish and maintain an information system that will 
serve as a national clearinghouse for records relating to the alcohol and con­
trolled substances testing program applicable to operators of commercial motor 
vehicles under section 31306. 

"(2) PtlRPOSES.-The purposes of the clearinghouse shall be-
"(A) to improve compliance with the requirements of the testing program; 

and 
"(B) to help prevent accidents and injuries resulting from the misuse of 

alcohol or use of controlled substances by operators of commercial motor ve­
hicles. 

"(3) CONTENTS.-The clearinghouse shall be a repository of records relating to 
violations of the testing program by individuals submitted to the Secretary in 
accordance with this section. 

"(4) ELECTRONIC EXCHANGE OF RECORDS.-The Secretary shall ensure the 
ability for records to be submitted to the clearinghouse, and requested from the 
clearinghouse, on an electronic basis. 

"(5) DEADIJNE.-The Secretary shall establish the clearinghouse not later 
than 1 year after the date of enactment of this section. 

"(b) EMPLOYMENT PROHIBITIONS.-
"(1) IN GENERAL.-An employer may permit an individual to operate a com­

mercial motor vehicle or perform any other safety sensitive function only if the 
employer makes a request for information from· the clearinghouse at such times 
as the Secretary shall specifY, by regulation, and the information in the clear­
inghouse at the time of the request indicates that the individual-

"(A) has not violated the requirements of the testing program in the pre­
ceding 3-year period; or 

"(B) if the individual has violated the requirements of the testing pro­
gram during that period, is eligible to return to safety sensitive duties pur­
suant to the return-to-duty process established under the testing program. 

"(2) VIOLATIONS.-For purposes of paragraph (1), an individual shall be con­
sidered to have violated the requirements of the testing program if the indi­
vidual-

"(A) has a confirmed or verified, as applicable, positive alcohol or con­
trolled substances test result under the testing program; 

"(B) has failed or refused to submit to an alcohol or controlled substances 
test under the testing program; or 

"(C) has otherwise failed to conlply with the requirements of the testing 
program. 

"(3) APPLICABILITY.-Paragraph (1) shall apply to an individual who performs 
a safety sensitive function for an employer as a full-time regularly employed 
driver, casual, intermittent, or occasional driver, or leased driver, or inde­
pendent owner-operator contractor of such employer or, as determined by the 
Secretary, pursuant to another arrangement. . 

"(4) WRITI'EN NOTICE THAT CLEARINGHOUSE IS OPERATIONAL.-The Secretary 
shall issue a written notice when the Secretary determines that the clearing~ 
house is operational and employers are able to use the clearinghouse to meet 
the requirements of section 382.413 of title 49, Code of Federal Regulations, as 
in effect on the date of enactment of this section. 
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"(5) EFFECTIVE DATE.-Paragraph (1) shall take effect on a date specified by 
the Secretary in the written notice issued under paragraph ( 4) that is not later 
than 30 days after the date of issuance of the written notice. 

"(6) CONTINUED APPLICATION OF EXrSTING REQUIREMENTS.-Foliowing the date 
on which paragraph (1) takes effect, an employer shall continue to be subject 
to the requirements of section 382.413 of title 49, Code of Federal Regulations, 
as in effect on the date· of enactment of this section, for a period of 3 years or 
for such longer period as the Secretary determines appropriate. 

"(7) NOTICE OF REQUIREMENTS APPLICABLE TO EMPLOYERS.-The Secretary 
shall provide notice of the requirements applicable to employers under this sec~ 
tion through published notices in the Federal Register. 

"(c) REPORTING OF RECORDS.-
"(1) IN GENERAL.-The Secretary shall require employers and appropriate 

service agents, including medical review officers, to submit to the Secretary for 
inclusion in the clearinghouse records of violations of the testing program by in­
dividuals described in subsection {b)(3). 

"(2) SPECIFIC REPORTING REQUIREMENTS.-In carrying out paragraph (1), the 
Secretary shall require, at a minimum-

"(A) a medical review officer to report promptly, as determined by the 
Secretary, to the clearinghouse-

"(i) a verified positive controlled substances test result of an indi­
vidual under the testing program; and 

"(ii) a failure or refusal of an individual to sul;>mit to a controlled sub­
stances test in accordance with the requirements of the testing pro­
gram; and 

"(B) an employer (or, in the case of an operator of a commercial motor 
vehicle who is self-employed, the service agent administering the operator's 
testing program) to report promptly, as determined by the Secretary, to the 
clearinghouse-

"(i) a confirmed positive alcohol test result of an individual under the 
testing program; and 

"(ii) a failure or refusal of an individual to provide a specimen for a 
controlled substances test in accordance with the requirements of the 
testing program. 

"(3) UPDATING OF RECORDS.-The Secretary shall ensure that a record in the 
clearinghouse is updated to include a return-to-duty test result of an individual 
under the testing program. 

"(4) INCLUSION OF RECORDS lN CLEARINGHOUSE.-The Secretary shall include 
all records of violations received pursuant to this subsection in the clearing­
house. 

"(5) MODIFICATIONS AND DELETIONS.-If the Secretary determines that a 
record contained in the clearinghouse is not accurate, the Secretary shall modify 
or delete the record. 

"(6) NOTIFICATION OF INDIVIDUALS.-The Secretary shall establish a process 
to provide notification to an individual of-

"(A) a submission of a record -to the clearinghouse relating to the indi­
vidual; and 

"(B) any modification or deletion of a record in the clearinghouse per­
taining to the individual, including the reason for the modification: or dele­
tion. 

"(7) TIMELY AND ACCURATE REPORTING.-The Secretary may establish addi­
tional requirements, as appropriate, to ensure timely and accurate reporting of 
records to the clearinghouse. 

"(8) DELETION OF RECORDs.-The Secretary shall delete a record of a violation 
submitted to the clearinghouse after a period of 3 years beginning on the date 
the individual is eligible to return to safety sensitive duties pursuant to the re­
turn-to-duty process established under the testing program. 

"(d) ACCESS TO CLEARINGHOUSE BY EMPLOYERS.-
"(!) IN GENERAL.-The Secretary shall establish a process for an employer to 

request and receive records in the clearinghouse pertaining to an individual in 
accordance with subsection (b). 

"(2) WRITTEN CONSENT OF INDIVIDUALS.-An employer shall obtain the writ­
ten consent of an individual before requesting any records in the clearinghouse 
pertaining to the individual. 
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"(3) AccESS TO RECORDS.-Upon receipt of a request for records from an em~ 
player under paragraph (1), the Secretary shall provide the employer with ac­
cess to the records as expeditiously as practicable. 

"(4) RECORDS OF REQUESTS.-The Secretary shall require an employer to 
maintain for a 3-year period-

"(A) a record of each request made by the employer for records from the 
clearinghouse; and 

"(B) any information received pursuant to the requeSt. 
j'(5) USE OF RECORDS.-

"(A) IN GENERA.L.-An employer-
"(i) may obtain from the clearinghouse a record pertaining to an indi­

vidual orily for the purpose of determining whether a J?l"Ohibition ap­
plies with respect to the individual to operate a commerCial motor vehi­
cle or perform any other safety sensitive function under subsection 
(b)(l); and 

"(ii) may use the record only for such purpose. 
"(B) PROTECTION OF PRIVACY OF INDIVIDUALS.-An employer that receives 

a record from the clearinghouse pertaining to an individual shall protect 
the privacy of the individual and the confidentiality of the record, including 
taking reasonable precautions to ensure that information contained in the 
record is not divulged to any person who is not directly involved in deter~ 
mining whether a prohibition applies with respect to the individual to Oper­
ate a commercial motor vehicle or perform any other safety sensitive func­
tion under subsection (b)(1). 

"(e) ACCESS TO CLEARINGHOUSE BY lNDIVIDUALS.-
"(1) IN GENERAL.-The Secretary shall establish a process for an individual 

to request and receive information from the clearinghouse-:-,. 
"(A) to learn whether a record pertaining to the individual is contained 

in the clearinghouse; 
"(B) to verify the accuracy of the record; 
"(C) to verify updates to the individual's record, including completion of 

a return~to~duty process under the testing program; and 
"(D) to learn of requests for information from the clearinghouse regarding 

the individual. 
u(2) DISPUTE PROCEDURE.-The Secretary shall establish a procedure, includ~ 

ing an appeal process, for an individual to dispute and remedy an administra­
tive error in a record pertaining to the individual in the clearinghouse, except 
that the appeal process shall not be used to dispute or remedy the validity of 
a controlled substance or alcohol test result. 

<~(3) AccEss TO RECORDS.-Upon receipt of a request for records from an indi­
vidual under paragraph (1), the Secretary shall provide the individual with ac~ 
cess to the records as expeditiously as practicable. 

"(f) ACCESS TO CLEARINGHOUSE BY CHIEF COMMERCIAL DRIVER LICENSING OFFI­
CIALS.-

u(l) IN GENERAL.-The Secretary shall establish a process for the chief com­
mercial driver licensing official of a State to request and receive records per­
taining'to an individual from the clearinghouse. 

"(2) USE OF INFORMATION.-The chief commercial driver licensing official of a 
State may not obtain from the clearinghouse a record pertaining to an indi~ 
vidual for any purpose other than to take an action related to a commercial 
driver's license for the individual under applicable State law or to comply with 
section 313ll(aX22). 

"(g) USE OF CLEARINGHOUSE INFORMATION FOR ENFORCEMENT PuRPOSES.-The 
Secretary may use the records in the clearinghouse for the purposes of enforcement 
activities under this chapter. 

"(h) DESIGN OF CLEARJNGHOUSE.-
"(1) IN GENERAL.-In establishing the clearinghouse, the Secretary shall de­

velop a secure process for-
"(A) registration, authorization, and authentication of a user of the clear­

inghouse; 
"(B) registration, authorization, and authentication of individuals re­

quired to report to the clearinghouse under subsection (c); 
"(C) preventing information from the clearinghouse from being accessed 

by unauthorized users; 
u(D) timely and accurate electronic submissions of data to the clearing­

house under subsection (c); 

f:\VHLC\021 0121021012.007 .xml 
February 10,2012 (9:33a.m.) 



F:\Rl2\2D\RPT\H7 _RPT.XML 

167 

"(E) timely and accurate access to records from the clearinghouse under 
subsections (d), (e), and (!); and 

"(F) updateS to ail individual's record related to compliance with the re~ 
turn-to-duty process.under the testing program. 

"(2) ARCHIVE CAPABILITY.-The clearinghouse shall be designed to allow for an 
archive of the receipt, modification, and deletion of records for the purposes of 
auditing and evaluating the timeliness, accuracy, and completeness of data in 
the clearinghouse. 

"(3) SECURITY STANDARDs.-The clearinghouse shall be designed and adminis­
tered in compliance with applicable Department of Transportation information 
technology security standards. 

"( 4) lNTEROPERABILI'I'Y WITH OTHER SYSTEMS.-ln establishing the clearing­
house and developing requirements for data to be included in the clearinghouse, 
the Secretary, to the maximum extent practicable, shall take into consider­
ation-

"(A) existing information systems containing regulatory and safety data 
for motor vehicle operators; 

"(B) the efficacy of using or combining clearinghouse data with 1 or more 
of such systems; and 

"(C) the potential interoperability of the clearinghouse with existing and 
future information systems containing regulatory and safety data for motor 
vehicle operators. 

"(i) PR!vACY.-
"(1) AVAILABILITY OF CLEARINGHOUSE lNFORMATION.-The Secretary shall es­

tablish a process to make information available from the clearinghouse in a 
manner that is consistent with this section and applicable Federal information 
and privacy laws, including regulations. 

"(2) UNAUTHORIZED INDIVIDUALS.-The Secretary may not ;provide information 
from the clearinghouse to an individual who is not authonzed by this section 
to receive the information. 

"G) FEEs.-
"(1) AUTHORITY TO COLLECT FEES.-

"(A) GENERAL AUTHORfl'Y.-The Secretary may collect fees for requests for 
information from the clearinghouse, · 

"(B) AMoUNT TO BE COLLECTED.-Fees collected under this subsection in 
a fiscal year shall equal as nearly as possible the costs of operating the 
clearinghouse in that fiscal year, including personnel costs. 

"(C) RECEIPTS TO BE CREDITED AS OFFSETTING COLLECTIONS.-The amount 
of any fee collected under this subsection shall be-

"(i) credited as offsetting collections to the account that finances the 
activities and services for which the fee is imposed; and 

"(ii) available without further appropriation for such activities and 
services until expended. 

"(2) LlMrrATION.-The Secretary shall ensure that an individual requesting 
information from the clearinghouse in order to dispute or remedy an error in 
a record pertaining to the individual pursuant to subsection (e)(2) may obtain 
the information without being subject to a fee authorized by paragraph (1). 

"(k) ENFORCEMENT.-An employer, and any person acting as a service agent, shall 
be subject to civil and criminal penalties for a violation of this section in accordance 
with section 52l(b). 

"0) DEFINITIONS.-In this section, the following definitions apply: 
"(1) CHIEF COMl\mRCrAL DRIVER LICENSING OFFICIAL.-The term 'chief cOmmer­

cial driver licensing official' means the official in a State who is authorized­
"(A) to maintain a record about a commercial driver's license issued by 

the State; and 
"(B) to take action on a commercial driver's license issued by the State. 

"(2) CLEA.RINGHOUSE.-The term 'clearinghouse' means the clearinghouse to 
be established under subsection (a). . 

"(3) EMPLOYER.-Notwithstanding section 31301, the term 'employer' means 
a person or entity employing 1 or more employees (including an individual who 
is self-employed) that is subject to Department of Transportation requirements 
under the testing program. The term does not include a service agent. 

"(4) MEDICAL REVIEW OFFICER.-The term 'medical review officer' means a 
person who is a licensed physician and who is responsible for receiving and re­
viewing laboratory results generated under the testing program and evaluating 
medical explanations for certain controlled substances test results. 
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"(5) SAFETY SENSITIVE FUNCTION.-The term 'safety sensitive function' has the 
meaning such term has under part 382 of title 49, Code of Federal Regulations, 
or any successor regulation. 

"(6) SERVICE AGENT.-The term 'service agent' means a person or entity, other 
than an employee of an employer, who provides services covered by part 40 of 
title 49, Code of Federal Regulations, or any successor regulation, to employers 
or employees (or both) under the testing program, and the term includes a med­
ical review officer. 

"(7) TESTING PROGRAM.-The term 'testing program' means the alcohol and 
controlled substances testing program established under section 31306.". 

(b) CoNFORMING AMENDMENT.-The analysis for such chapter is amended by in­
serting after the item relating to section 31306 the following: 
"31306a. National clearinghouse for records relating to alcohol and controlled aubatnnces testing.". 

(c) PENALTIES.-
(!) APPLICATION OF PENALTY.-8ection 31306(j) is amended by inserting "An 

employer, including an individual who is self~employed, shall be subject to civil 
and criminal penalties in accordance with section 521(b) for a violation of this 
section." before "This section". 

(2) VIOLATIONS RELATING TO COMMERCIAL MOTOR VEHICLE SAFETY REGULA­
TIONS AND OPERATORS.-Section 52l(b) is amended-

(A) iii paragraph (1)(A) by inserting "31306, 31306a," before 
"31310(g)(1)(A)"; 

(B) iii paragraphs (2)(A), (2)(B), and (6)(AJ by inserting "31306, 31306a, 
or" before ~31502"; and 

(C) iii paragraph (5)(A) by iiiserting "31306, 31306a," before "or 31502". 
(3) CONTROLLED SUBSTANCE OR ALCOHOL TESTING.-Any person acting- as--a 

service agent under the Secretary's regulations in part 40 of title 49, Code of 
Federal Regulations, as in effect on the date of enactment of this Act, who vio­
lates the requirements prescribed by the Secretary for conducting alcohol or 
controlled substances testing under such part or any related regulation of the 
Department shall be liable to the United States Government for. a civil penalty 
of not more than $10,000 for each- violation. Each day that a violation continues 
shall constitute a separate violation. 

SEC. 6402. COMMERCIAL MOTOR VEHICLE OPERATOR TRAINING. 

(a) IN GENERAL.-Not later than 2 years after the date of enactment of this Act, 
the Secretary shall issue final regulations establishing minimum training require­
ments for commercial motor vehicle operators. 

(b)'REQUIREMENTS.-The regulations shall-
(1) require commercial motor vehicle operators, before obtaining a commercial 

driver's license for the first time or upgrading from one class of commercial 
driver's license to another, to receive training that meets the requirements es-
tablished by the Secretary; , 

(2) address the knowledge and skills necessary for an operator of a commer~ 
cial motor vehicle to safely operate a commercial motor vehicle; 

(3) address the specific and additional training needs of commercial motor ve­
hicle operators seeking passenger or hazardous materials endorsements; 

( 4) require instruction that is effective for acquiring the knowledge and skills 
referred to iii paragraphs (2) and (3); 

(5) require the issuance of a certification that a commercial motor vehicle op­
erator has met the requirements established by the Secretary; and 

(6) require a training provider (including public or private driving schools, 
motor carriers, or owners or operators of a commercial motor vehicle) offering 
training that results in the issuance of a certification to an operator under para­
graph (5) to demonstrate that such training meets the requirements of the regu­
lations, through a process established by the Secretary. 

(c) COMMERCIAL DRIVER'S LICENSE UNJFORM 8TANDARDS.-Section 31308(1) is 
amended to read as follows: 1'(1) an individual issued a commercial driver's license-

1'(A) pass written and driving tests for the operation of a commercial 
motor vehicle that comply with the minimum standards prescribed by the 
Secretary under section 31305(a);. and 

"(B) present certification of completion of driver training that meets the 
requirements established by the Secretary under section 4042 of the Motor 
Carrier Safety, Efficiency, and Accountability Act of 2012;". 
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SEC. 6403. COMMERCIAL DRIVER'S LICENSE PROGRAM. 

(a) IN GENERAL.-Section 31309(e)(4)(A) is amended by strilring the period at the 
end and inserting "and must use the systems to receiv:~ and submit conviction and 
disqualification data."'. " 

(b) REQUIREMENTS FOR STATE PARTICIPATION.-
(!) IN GENERAL.-Section 31311(a) is amended-

(A) in paragraph (5) by striking "At least" and all that follows through 
"regulation),"' and inserting the following: "Within the time period the Sec~ 
retary prescribes by regulation,"; and 

(B) by adding at the end the following: 
"(22) Before renewing or issuing a commercial driver's license to an indi~ 

vidual, the State shall request information pertaining to the individual from the 
drug and alcohol clearinghouse maintained under section 31306a. 

"(23) The State shall ensure that the State's commercial driver's license infor­
mation system complies with applicable Federal information technology stand­
ards.". 

(2) STATE COMMERCIAL DRIVER'S LICENSE PROGRAM PLAN.-Section 31311 is 
amended by adding at the end the following: 

"(d) STATE COMMERCIAL DRIVER'S LICENSE PROGRAM PLAN.-
"(1) IN GENERAL.-A State shall develop and submit 'to the Secretary for ap~ 

proval a plan for complying with the requirements of subsection (a) in the pe­
riod beginning on the date that the plan is approved and ending on September 
30, 2017. 

"(2) CONTENTs.-A plan submitted by a State under paragraph (1) shall iden~ 

tify- "(A) the actions that the State must take to address any deficiencies in 
the State's commercial driver's license program, as identified by the Sec~ 
retary in the most recent audit of the program; and 

"(B) other actions that the State must take to comply with the require~ 
ments of subsection (a). 

"(3) PRloRITY.-
"(A) IMPLEMENTATION SCHEDULE.-A plan submitted by a State under 

paragraph (1) shall include a schedule for the implementation of the actions 
identified under paragraph (2). 

"(B) DEADLINE FOR COMPLIANCE WITH REQumEMENTS.-A plan submitted 
by a State under paragraph (1) shall include assurances that the State will 
take the necessary actions to comply with the requirements of subsection 
(a) not later than September 30, 2017. 

"(4) APPROVAL AND DISAPPROVAL.-The Secretary shali-
"(A) review a plan submitted by a State under paragraph (1); and 
"(B)(i) approve the plan if the Secretary determines that the plan is ade~ 

quate to promote the objectives of this section; or 
"(ii) disapprove the plan. 

"(5) MODIFICATION OF DISAPPROVED PLANS.-lf the Secretary disapproves a 
plan under this subsection, the Secretary shall-

"(A) provide the State a written explanation of the disapproval; and 
"(B) allow the State to modify and resubmit the plan for approval. 

"(6) PLAN UPDATES.-The Secretary may require States to review and update 
plans, as appropriate.". 

(3) ANNuAL COMPARISON OF STATE LEVELS OF COMPLIANCE.-Section 31311 is 
further amended by adding at the end the following: 

"(e) ANNuAL COMPARISON OF STATE LEVELS OF CoMPLIANCE.-On an annual 
basis, the Secretary shall-

"(1) conduct a comparison of the relative levels of compliance by States with 
the requirements of subsection (a); and 

"(2) make available to the public the results of the comparison, using a mech­
anism that the Secretary determines appropriate.". 

(c) GRANTS FOR COMMERCIAL DRIVER'S LICENSE PROGRAM lMPLEMENTATION.­
(1) IN GENERAL.-Section 31313(a) is amended to read as follows: 

"(a) GRANTS FOR COMMERCIAL DRIVER'S LICENSE PROGRAM lMPLEMENTATION.­
"(1) IN GENERAL.-The Secretary of Transportation may make a grant to a 

State in a fiscal year to assist the State in complying with the requirements 
of section 31311. 

"(2) EUGmiLITY.-A State shall be eligible for a grant under this subsection 
if the State has in effect a commercial driver's license program plan approved 
by the Secretary under section 31311(d). 

f:\VHLC\021 012\021 012.007.xml 
February 10,2012 (9:33a.m.) 



F:\Rl212D\RPT\H7 _RPT.XML 

170 

"(3) USES OF GRANT FUNDS.-A State may use grant funds un4er this sub~ 
section- · 

"(A) to comply with section 31311; and 
"(B) in the case of a State that is making a good faith effort toward sub­

stantial compliance with the requirements of section 31311 and this section, 
to improve its implementation of its commercial driver's license program, 
including expenses-

"(i) for computer hardware and software; 
"(ii) for publications, testing, personn~l, training, and qu.ality control; 
"(iii) for commercial driver's license program coordinators; and 
"(iv) to establish and implement a system to notify an employer of 

an operator of a commercial motor vehicle of a suspension or revocation 
of such operator's driver's license. 

''(C) PROHIBITIONS.-A State may not use grant funds under this sub­
section to rent, lease, or buy land or buildings. 

"( 4) MA!NTEN.ANCE OF EXPENDITUEES.-The Secretary may make a grant to a 
State under this subsection only if the State provides assurances satisfactory 
to the Secretary that the total expenditure of amounts of the State and political 
subdivisions of the State (not including amounts of the United States) for the 
State's commercial driver's license program will be maintained at a level- that 
at least equals the average level of that expenditure by the State and political 
subdivisions of the State for the most recent 3 fiscal years ending before the 
date of enactment of the Motor Carrier Safety, Efficiency, and Accountability 
Act of 2012.". 

(2) APPORTIONMENT.-Section 31313 is amended­
CAl by striking subsections (b) and (c); 
(B) by redesignating subsection (d) aS subsection (b); and 
(C) by striking subsection (b) (as so redesignated) and inserting the fol~ 

lowing: 
<l(b) APPORTIONMENT.-

"(1) APPORTIONMENT FORMULA..-Subject to paragraph (2), the amounts made 
available to carry out this section for a fiscal year shall be apportioned among 
the States in the ratio that-

"(A) the number of commercial driver's licenses issued in each State; 
bears to 

"(B) the total number of commercial driver's licenses issued in all States. 
"(2) M!NrMuM APPORTIONMENT.-The apportionment to each State that has in 

effect a commercial driver's license program plan approved by the Secretary 
under section 313ll(d) shall be not less than one-half of 1 percent of the total 
funds available to carry out this section.". 

(3) CoNFORMING AMENDMENT.-The section heading for section 31313 is 
amended by striking "improvements" and inserting "implementation". 

(4) CLERICAL AMENDMENT.-The analysis for chapter 313 is amended by strik~ 
ing the item relating to section 31313 and inserting the following: 

"31313. Grants for commercial driver's license program implementation.". 

SEC. 6404. COMMERCIAL DRIVER'S LICENSE PASSENGER ENDORSEMENT REQUIREMENTS. 

(a) IN GENERAL.-Not later than 2 years after the date of enactment of this Act, 
the Secretary shall review and assess the current knowledge and skill testing re-. 
quirements for a commercial driver's license passenger eJ!.dorsement to determine 
what improvements to the knowledge test or examination Of driving skills are nee~ 
essary to ensure tJ:?.e safe operation of commercial motor vehicles designed or used 
to transport passengers. 

(b) REPORT.-Not later than 120 days after completion of the review and assess~ 
ment under subsection (a), the Secretary shall submit to the Committee on Trans~ 
portation and Infrastructure of the House of Representatives and the Conimittee on 
Commerce, Science, and Transportation of the Senate-

(!) a report on the review and assessment conducted under subsection (a); 
(2) a plan to implement any changes to the knowledge and skills tests; and 
(3) a timeframe by which the Secretary will implement the changes. 

SEC. 6405. COMMERCIAL DRIVER'S LICENSE IlAZARDOUS MATERIALS ENDORSEMENT EXEMP· 
TION. 

(a) IN GENERAL.-The Secretary may not require an individual with ·a class A 
commercial driver's license to obtain a hazardous materials endorsement under part 
383 of title 49, Code of Federal Regulations (or any successor regulation), in order 

f:IVHLC\021012\021012.007.xml 
February 10,2012 (9:33a.m.) 



F:IR12\2D\RPT\H7 _RPT.XML 

171 

to operate a service vehicle carrying diesel fuel in quantities of 3,785 liters (1,000 
gallons) or less if-

(1) the tank containing such fuel is clearly marked with a placard reading 
"Diesel Fuel"; and 

(2) the individual is acting within the scope of the individual's employment 
as an employee of any of the following farm·related service industries: 

(A) Agri-cheroical business. 
(B) Custom harvesters. 
(C) Farm retail outlets a'nd suppliers. 
·en) Livestock feeders. 

(b) IMPLEMENTATION.-The Secretary shall carry out subsection (a) in a manner 
consistent with the exemption /rovided to restricted commercial driver's license 
holders under section 383.3(f) o title 49, Code of Federal Regulations, as in effect 
on the date of enactment of this Act. 
SEC. 6406. PROGRAM TO ASSIST VETERANS TO ACQUIRE COMMERCIAL DRIVER'S UCENSES. 

(a) ESTABLISHMENT.-Not later than 1 year after the date of enactment of this 
Act, the Secretary, in consultation with the Secretary of Defense and in cooperation 
with the States, shall establish accelerated licensing procedures to assist veterans 
to acquire commercial driver's licenses. 

(b) ACCELERATED L!CENSJNG PROCEDURES.-The procedures established under 
subsection (a) shall be designed to be applicable to any veteran who-

(1) is attempting to acquire a commercial driver's license; and 
(2) obtained, during military service, driving experience that, in the deter­

mination of the Secretary, makes the use of accelerated licensing procedUres apw 
propriate. 

(c) DEFINITIONS.-In this section, the following definitions apply: 
(1) COMMERCIAL DRIVER'S LICENSE.-The term "commercial driver's license" 

has the meaning given that term in section 31301 of title 49, United States 
Code. 

(2) STATE.-The term "State" has the meaning given that term in section 
31301 of title 49, United States Code. 

(3) VETERAN.-The term "veteran" has the meaning given that term in section 
101 of title 38, United States Code. 

Subtitle E-Motor Carrier Safety 

SEC. 6501. MOTOR CARRJER TRANSPORTATION. 
Section 13506(a)( 4) is amended by insertiilg "in interstate or intrastate commerce" 

after "a motor vehicle". 
SEC. 6502. HOURS OF SERVICE STUDY. 

(a) HOURS OF SERVICE STUDY.-
(!) IN GENERAL.-Not· later than March 31, 2013, the Secretary shall complete 

a field study on the efficacy of the restart rule published on December 27, 2011 
(in this section referred to as the "2011 restart rule"), applicable to operators 
of commercial motor vehicles of property subject to maximum driving time re­
quirements of the Secretary. 

(2) REQUIREMENT.-The study shall expand upon the results of the labora­
tory-based study relating to commercial motor vehicle driver fatigue sponsored 
by the Federal Motor Carrier Safety Administration presented in the report of 
December 2010 titled ''Investigation into Motor Carrier Practices to Achieve Op­
timal Commercial Motor Vehicle Driver Performance: Phase F. 

(3) CRITERIA.-In conducting the field study, the Secretary shall ensure that­
(A) the methodology for the field study is consistent, to the maximum ex~ 

tent possible, with the laboratory-based study methodology; 
(B) the data collected is representative of the drivers and motor carriers 

affected by the maximum driving time· requirements; 
(C) the analysis is statistically valid; and 
CD) the field study follows the plan for the "Scheduling and Fatigue Re­

covery Project" developed by the Federal Motor Carrier Safety Administra­
tion. 

(b) REPORT TO CONGRESS.-Not later than April 30, 2013, the Secretary shall sub­
mit to the <?ommittee on Transportation and Infrastructure of the House of Rep-
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resentatives and the Committee on Commerce, Science, and Transportation of the 
Senate a report detailing the results of the study. 

(c) RULE MODIFICATION AND lMPLEMENTATION.-
(1) APPLICABLE RESTART RULE.-The restart rule published on November 19, 

2008, shall remain in effect until the Secretary completes the field study on the 
2011 restart rule under subsection (a). 

(2) IMPLEMENTATION ON SCHEDULE.-!f the Secretary determines that the rev 
sults of the field study support the 2011 restart rule, the rule shall be imple­
mented beginning on the effective date established in the rule. 

(3) MODIFICATION.-
(A) IN GENERAL.-If the Secretary determines that the results of the field 

study do not support the 2011 restart rule, the Secretary shall-
(i) stay the implementation of the rule; and 
(ii) conduct a rulemak:ing to modify the rule based on the results of 

the study. 
(B) INTERIM RULE.-If the Secretary stays the implementation of the 2011 

restart rule under subparagraph (A)(i), the restart rule published on No~ 
vember 19, 2008, shall remain in effect until the effective date of a final 
rule issued under subparagraph (A)(ii), 

SEC. 6503. ELECTRONIC LOGGING DEVICES. 

(a) IN GENERAL.-If the Secretary issues regulati<>ns regarding electronic logging 
devices to be used to monitor compliance with the Secretary's requirements for 
hours of service of drivers under part 395 of title 49, Code of Federal Regulations, 
the regulations shall include performance standarqs. 

(b) PERFORMANCE STANDARDS AND CERTIFICATION CRITERIA.-
(1) PERFORMANCE STANDARDS.,....-Any performance standards issued under sub~ 

section (a) shall ensure, at a minimum.. that an electronic logging device in­
stalled in a commercial motor vehicle-

(A) is synchronized to the operation of the vehicle engine or is capable 
of recognizing when the vehicle is being operated; 

(B) is able to identify each individual who operates the vehicle and track 
the periods during which such individual operates the vehicle; 

(C) automatically creates a record of all changes in duty status necessary 
to determine compliance with part 395 of title 49, Code of Federal Regula~ 
tions; 

(D) enables law enforcement personnel to access information contained in 
the recorder quickly and easily during a roadside inspection; and 

(E) is tamperproof. 
(2) CERTIFICATION CRITERIA.-

(A) IN GENERAL.-If the Secretary issues regulations described in sub~ 
section (a), the Secretary, in issuing the regulations, shall establish the cri­
teria and a process for the certification of electronic logging devices to en­
sure that such devices meet the performance standards issued under sub­
section (a). 

(B) EFFECT OF NONCERT!FICATION.-Electronic logging devices that are 
not certified in accordance with the certification process established under 
subparagraph (A) shall not be acceptable evidence of hours of service and 
record of duty status requirements under piut 395 of title 49, Code of Fed~ 
eral Regulations. 

(3) ADDITIONAL REQUIREMENTS.-If the Secretazy issues regulations described 
in subsection (a), the Secretary, in issuing the regulations, shall-

(A) define a standardized user interface to aid vehicle operator compli~ 
ance and law enforcement reviews; 

(B) establish a secure process for-
(i) standardized and unique vehicle operator identification; 
(ii) data access; 
(ill) data transfer for vehicle operators between motor vehicles; 
(iv) data storage for motor carriers; and 
(v) data transfer and transportability for law enforcement; 

(C) establish a standard security level for electronic logging devices to be 
tamperproof; and 

(D) establish rules necessary to ensure that electronic logging devices will 
not be used to harass a vehicle operator. 

(c) ADDITIONAL CONSIDERATIONS.-If the Secretary issues regulations described in 
subsection (a), the Secretary, in issuing the regulations, shall-
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(1) evaluate the ability of electronic logging device technologies that meet the 
performance standards described in subsection (b)--

(A) to record accurately the time an individual operating a commercial 
motor vehicle spends on duty but not driving, including time spent loading 
and unloading; and 

(B) to ensure all time on duty is accounted for and cannot be altered or 
otherwise tampered with by the operator or motor carrier; 

(2) reduce or eliminate requirements for drivers and motor carriers to retain 
supporting documentation associated with paper~based records of duty status 
if-

(A) data contained in an electronic logging device sup'plants such docu­
mentation; and 

(B) using such data without paper-based records does not diminish the 
Secretary's ability to audit and review compliance with the Secretary's 
hours of service regulations; 

(3) include such measures as the Secretary detemrines are necessary to pro­
tect the privacy of individuals whose personal information is contained in an 
electronic logging device; 

( 4) include such measures as are necessary to ensure that any information 
collected by the electronic logging device is used by enforcement personnel only 
for the purpose of determining compliance with hours-<lf~service requirements 
and is stored no longer than necessary under the rules; and 

{5) include such measures as are necessary to prohibit public access to data 
collected by electronic logging devices. 

(d) USE OF DATA.-
(1) IN GENERAL.-The Secretary may utilize information contained in an elec~ 

tronic__logging .. device __ only to __ enforce the_Secretary's motor canier safety andre­
lated regulations, including record-of-duty status regulations. 

(2) MEAsuREs TO PRESERVE CONFIDENTIALITY OF PERSONAL DATA.-The Sec­
retary shall institute appropriate measures to preserve the confidentiality of 
any personal data contained in an electronic logging device and disclosed in the 
course of actions taken by the Secretary or law enforcement officials to enforce 
the regulations referred to in paragraph (1). 

(e) DEFINITIONS.-In this section, the following definitions apply: 
(1) COMMERCIAL MOTOR VEmCLE.-The term "'commercial motor vehicle" has 

the meaning given that term in section 31132 of title 49, United States Code. 
(2) ELECTRONIC LOGGING DEVICE.-The term "'electronic logging device" means 

an electronic device that acquires and stores data showing the record of duty 
status of the vehicle operator. 

(3) TAMPERPROOF.-:The term "tamperproof' meanS to not allow any indi­
vidual to cause an electronic device to record the incorrect duty status of a com­
mercial motor vehicle operator under part 395 of title 49, Code of Federal Regu~ 
lations, or to subsequently alter the record created by that device. 

SEC. 6504.. MOTOR CARRIER SAFETY ADVISORY COMMITl'EE. 

Section 4144(d) ofSAFETEA-LU (49 U.S. C. 31100 note; 119 Stat. 1748) is amend­
ed hr striking "'shall terminate" and all that follows through the period at the end 
and mserting "'shall terminate on September 30, 2017.". 
SEC. 6505. TRANSPORTATION OF AGBlCULTURAL COM:MODrriES AND FARM SUPPLIES. 

Section 229(a)(l) of the Motor Carrier Safety Improvement Act of 1999 (49 U.S.C. 
31136 note) is amended to read as follows: 

"'(1) 'I'RA.NSPORTATION OF AGRICULTURAL. COMMODITIES AND FARM SUPPLIES.­
Regulations issued by the Secretary under sections 31136 and 31502 of title 49, 
United States Code, regarding maximum driving and on-duty time for a driver 
used by a motor carrier, shall not apply during a planting or harvest period of 
a State, as that period is determined by the State, to-

"'(A) drivers transporting agricultural commodities in the State from the 
source of the agricultural commodities to a location within a 150 air-mile 
radius from the source; 

"(B) drivers transporting farm supplies for agricultural purposes in the 
State from a wholesale or retail distribution point of the farm supplies to 
a farm or other location where the farm supplies are intended to be used 
within a 150 air-mile radius from the distribution point; or 

"(C) drivers transporting farm supplies for agricultural purposes in the 
State from a wholesale distribution point of the farm supplies to a retail 
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distribution point of the farm supplies within a 150 air-mile radius from the 
wholesale distribution point.". 

SEC. 6606. EXEMPI'ION RELATING TO TRANSPORTATION OF GRAPES DURING HARVEST PERI· 
ODS. 

Regulations issued by the Secretary of Transportation under sections 31136 and 
31502 of title 49 United States Code, regarding maximum driving and on-duty time 
for a driver used by a motor carrier, shall not apply, beginning on the date of enact­
ment of this Act, to a driver transporting grapes in a State if the transportation-

(!) is during a harvest period (as that period is determined by the State); and 
(2) is limited to an area within a 175 air-mile radius from the location where 

the grapes are picked or distributed. 

Subtitle F-Miscellaneous 

SEC. 6601. EXEMPTIONS FROM REQUIREMENTS FOR CERTAIN FARM VEHICLES. 

(a) FEDERAL REQUIREMENTS.-A covered farm vehicle, including the individual op­
erating that vehicle, shall be exempt from the following: 

(1) Any requirement relating to commercial driver's licenses established under 
chapter 313 of title 49, United States Code. 

(2) Any requirement relating to drug testing established under chapter 313 
of title 49, United States Code. 

(3) Any requirement relating to medical certificates established under­
(A) subchapter ill of chapter 311 of title 49, United States Code; or 
(B) chapter 313 of title 49, United States Code. 

(4) Any requirement relating to hours of service established under­
(A) subchapter ill of chapter 311 of title 49, United States Code; or 
(B) chapter 315 of title 49, United States Code. 

(b) STATE REQUlllEMENTS.-
(1) IN GENERAL.-Federal transportation funding to a State may not be terrni~ 

nated, limited, or otherwise interfered with as a result of the State exempting 
a. covered farm vehicle, including the individual operating that vehicle, from any 
State requirement relating to the operation of that vehicle. 

(2) ExCEPITON.-Paragraph (1) does not apply with respect to a covered farm 
vehicle transporting hazardous materials that require a placard. 

(c) COVERED FARM VEHICLE DEFINED.-
(!) IN GENERAL.-ln this section, the term "covered farm. vehicle" means a 

motor vehicle-
(A) that--

(i) is traveling in the State in which the vehicle is registered or an~ 
other State; 

(ii) is operated hy-
(1) a farm owner or operator; 
(II) a ranch owner or operator; or 
(ill) an employee or family member of an individual specified in 

subclause (I) or (IT); 
(iii) is transporting to or from a farm. or ranch­

(!) agricultural commodities; 
(IT) livestock; or 
(ill) machinery or supplies; 

(iv) except as provided in paragraph (2), is not used in the operations 
of a for~hire motor carrier; and 

(v) is eq_uipped with a special license plate or other designation by 
the State m which the vehicle is registered to allow for identification 
of the vehicle as a farm. vehicle by law enforcement personnel; and 

(B) that has a gross vehicle weight rating or gross vehicle weight, which­
ever is greater, that is-

(i) 26,001 pounds or less; or 
(ii) greater than 26,001 pounds and traveling within 150 air miles of 

the farm or ranch with respect to which the vehicle is being operated. 
(2) INcLUSION.-In this section, the term "covered farm. vehicle" includes a 

motor vehicle that meets ~e requirements of paragraph (1) (other than para­
graph (1)(AJ(iv)) and is-

(A) operated pursuant to a crop share farm. lease agreement; 
(B) owned by a tenant with respect to that agreement; and 
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(C) transporting the landlord's portion of the crops under that agreement. 
SEC. 6602. TECHNICAL CORRECTION. 

Section 306(cX2)(B) of the SAFETEA-LU Technical Corrections Act of 2008 (29 
U.S.C. 207 note; 122 Stat. 1621) is amended­

(!) in clause (ii) by striking "or" at the end; 
(2) in clause (iii) by striking "and" at the end and inserting "or"; and 
(3) by adding at the end the following: 

"(iv) operating under contracts with rail carriers subject to part A of 
subtitle IV of title 49, United States Code, and used to transport em~ 
ployees of such rail carriers; and". 

SEC. 6603. STUDY OF IMPACT OF REGULATIONS ON SMALL TRUCKING COMPANIES. 

(a) STUDY.-The Comptroller General of the United States shall conduct a study 
to assess trends in motor carrier safety relating to small trucking companies and 
independent operators, including the extent to which Federal motor carrier safety 
regulation adversely impacts and economically and competitively disadvantages 
small trucking companies and independent operators and the extent to which there 
is a correlation between company size and crash rates and crash causation. 

(b) CONTENTS.-The study shall contain the following: 
(1) Overall trends in highway crashes involving large trucks for the past 2 

decades, including a separate analysis of the annual number of incidents involv~ 
ing a large truck only, a truck and automobile, and more than one large truck. 

(2} Crash causation factors typical in each type of incident described in para~ 
graph (1), including the frequency of large truck crashes caused by or in which 
an automobile driver was predominately at fault, and the ratio of truck driver 
fatigue versus automobile drh:er fatigue. 

(3) The correlation.of-_ . _ _____ _ _ __ . 
(A) truck driver turnover and truck driver retention and longevitY rates 

with a given trucking company to company crash rates, crash causation, the 
severity of injuries, number of fatalities, and fault; and 

(B) truck driver experience and safety records proportional to company 
size. 

( 4) The role of truck driver experience level, longevity with a given trucking 
company, retention rate, high driver turnover rates, and truck driver inexperi~ 
ence in highway crashes involving trucks, and the degree to which each is a fac~ 
tor in a crash. 

(5) The degree and frequency of ;,such contributing factors as weather condi­
tions, traffic congestion, daytime or"b.ighttime conditions, ·variety of road and ve~ 
hicle types, and types of pick-up and delivery locations (such as urban, rural, 
and smaii metropolitan areas) in crashes involving a truck. 

(6) Impacts and incentives perceived by truck drivers caused by current Fed­
eral motor carrier safety regulations and the inflexibility in the application and 
enforcement of regulations. 

(7) An assessment of the data quality of the Compliance, Safety, and Account­
ability initiative of the Federal Motor Carrier Safety Administration, including 
compliance with the Data Quality Act (Public Law 106-554; section 515 of H.R. 
5658, as introduced on December 14, 2000), the number of carriers for which 
there is insufficient data, discrepancies in measurements and methodologies, 
complaints about data quality, and whether company size impacts data quality. 

(c) REPORT.-Not later than 9 months after the date of enactment of this Act, the 
Comptroller General shaii submit to the Committee on Transportation and Infra~ 
structure of the House of Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate a report on the results of the study, in~ 
eluding recommendations for achieving a better balance of safety with competition 
and efficiency and re~ommendations to reduce adverse regulatory impacts on small 
trucking companies and independent operatorS. 

(d) PROHIBrriON.-No proposed regulations from the Federal Motor Carrier Safety 
Administration that relate to the contents of the study may become final or take 
effect before the expiration of the 180-day period beginning on the date the Camp~ 
troller General submits to the Committees the report described in subsection (c). 
SEC. 6604. REPORT ON SMALL TRUCKING COMPANIES. 

(a) IN GENERAL.-Not later than 180 days after the date of enactment of this Act, 
and annually thereafter, the Secretary shall submit to the Committee on Transpor­
tation and Infrastructure of the House of Representatives and the Committee on 
Commerce, Science, and Transportation of the S~nate a report on the efforts of the 
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Department of Transportation to better balance truck competition and efficiency 
with safety. 

(b) CONTENTS.-The report shall contain the following: 
(1) A description of specific steps that modal administrations within the De­

partment have taken and plan to take to reduce economic and competitive dis~ 
advantages imposed by specific regulations on small trucking companies, their 
truck drivers, and independent operators. 

(2) A description of specific performance goals, plans for, and performance to 
date on regulatory flexibility measures, pursuant to the Regulatory Flexibility 
Act (Public Law 96-354), the Data Quality Act (Public Law 106-{554; section 
515 of H.R. 5658, as introduced on December 14, 2000), and the Paperwork Re­
duction Act of 1980 (Public Law 96-511) that are affirmatively and precisely 
designed to achieve greater flexibility with respect to regulatory compliance, in 
particular detailing concrete steps to reasonably accommodate the needs unique 
to small trucking companies, independent operators, and special load haulers 
(such as of livestock, frozen foodstuffs, and automobiles), relating to hours of 
service rules, log- and recordkeeping, and the accounting of driver time lost due 
to loading and unloading, traffic~ or weather delays. 

(3) A table showing the relation of truck driver experience and tenure with 
a trucking company or as an independent operator to incidence of being at fault 
in an accident. · 

SEC. 6605, RULEMAKJNG ON ROAD VISmlLITY OF AGRICULTURAL EQUIPMENT. 
(a) RULEMAKING.-Not later than 2 years after the date of enactment of this Act, 

the Secretary, after consultation with the American Society of Agricultural and Bio­
logical Engineers, other appropriate Federal agencies, and other ap,l?ropriate per­
sons shall issue a rule to improve the daytime and nighttime visibil1ty of agricul­
tur;l equipment that may be operated on a public road. Such rule shall establish 
minimum lighting and marking standards for I.'!PPlicable agricultural equipment 
manufactured 1 year or more subsequent to the effective date of the rule. Such rule 
shall provide for methods, materials, specifications, or ·equipment employed, equiva~ 
lent to the standard set in ANSI/ASAE 8279.14 pubhshed in July 2008 by the 
American Society of Agriculture and Biological Engineers and entitled "Lighting and 
Marking of Agricultural Equipment on Highways", or any successor standard. 

(b) REvi.Ew.-The Secretary shall periodically, and not less than once every 5 
years, review the standards established under this section and shall revise the 
standards to reflect the provisions of the edition of ANSIIASAE S279 that is in effect 
at the time of the review. 

(c) RULES OF CONSTRUCTION.-
(1) CoMPLl:ANCE WITH SUCCESSOR STANDARDS.-No provision of any rule 

issued pursuant to this section shall prohibit the operation on public roads of 
agricultural equipment that is equipped according to any adopted edition of 
ANSI/ASAE S279 that is later than the edition of such standard that. is ref~ 
erenced during the issuance of the rule. 

(2) No RETROFITI'ING REQUIRED.-No provision of any rule issued pursuant to 
this section shall require the retrofitting of agricultural equipment that is man­
ufactured ,Prior to 1 year after the date on which a final rule is issued pursuant 
to subsection (a). 

(3) NO EFFECT ON ADDITIONAL MATERIALS AND EQUIPMENT.-No provision of 
any rule issued pursuant to this section shall prohibit the operation on public 
roads of agricultural equipment that is equipped with materials or equipment 
that are in addition to the minimum materials and equipment specified by the 
standards established under the rule. 

(d) DEFINITIONS.-In this section, the following definitions apply: 
(1) AGRICULTURAL EQUIPMENT.-The term "agricultural equipment" means 

''agricultural field equipment" as defined under the standard ANSIIASABE 
S390.4 published by the American Society of Agriculture and Biological Engi­
neers, or any successor standard. 

(2) PuBuc ROAD.-The term "public road" has the meaning given that tei.-m 
in section 101 of title 23, United States Code. 

SEC. 6606. TRANSPORTATION OF HORSES. 

Section 80502 of title 49, United States Code, is amended-
(!) in subsection (c) by striking "This sectiori does not" and inserting ''Sub­

sections (a) and (b) do not"; 
(2) by redesignating subsection (d) as subsection (e); 
(3) by inserting after subsection (c) the following: 
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"(d) TRANSPORTATION OF HORSES.-
"(1) PROHIBITION.-No person may .transport,_ or cause to be transported, a 

horse from ~ place in a State, the District of Columbia, or a territory or posses~ 
sion of the United States through or to a place in another State, the District 
of Columbia, or a territory or possession of the United States in a motor vehicle 
containing 2 or more levels stacked on top of each other. 

"(2) MOTOR VEHICLE DEFINED.-In this subsection, the term jmotor vehicle' 
has the meaning given that term in section 13102."; and 

(4) in subsection (e) (as redesignated by paragraph (2) of this subsection}-
(A) by striking "A rail carrier" and inserting the following: , 

"(1) IN GENERAL.-A rail carrier"; 
(B) by striking "this section" and inserting "subsection (a) or (b)"; 
(C) by striking "On learning of a violation" and inserting the following: 

"(2) TRANSPORTATION OF HORSES IN MULTILEVEL TRAILER.-
"(A) Crvn. PENALTY.-A person that knowingly violates subsection (d) is 

liable to the United States Government for a civil penalty of at least $100 
but not more than $500 for each violation. A separate violation occurs 
under subsection (d) for each horse that is transported, or caused to be 
transported, in violation of subsection (d). 

"(B) RELATIONSHIP TO OTHER LAWS.-The penalty provided under sub­
paragraph (A) shall be in addition to any penalty or remedy available under 
any other law or common law. 

"(3) CIVIL ACTION.-On learning of a violation of a provision of this section". 
SEC. 6607. REGULATORY REVIEW .AND REVISION. 

Not later than 12 months after the date of enactment of this Act, the Secretary 
shall review and revise the Federal motor cani.er safety regulations contained in 
chapter ill ofsubtitle.B of title 49,.Code of Federal Regulations,-to--

(1) simplify the regulations; and 
(2) eliririnate those requirements that are outmoded or excessively burden­

some. 
SEC. 6608.1SSUANCE OF SAFETY REGULATIONS. 

The Secretary shall take such actions as may be necessary in fiscal year 2012 to 
expedite the issuance of safety regulations to carry out this title (and the amend­
ments made by this tit~e) following the effective date of this title. 
SEC. 6609, REPEALS. 

(a) REPEAL OF HIGH-PRIORITY PR.OGRAM.-Section 31104(k) is repealed. 
(b) BoRDER ENFORCEMENT GRANTs.-Section 31107, and the item relating to that 

section in the analysis for chapter 311, are repealed. 
(c) COMMERCIAL DRivER'S LICENSE INFoRMATION SYSTEM MODERNIZATION.-Sub­

sections (c), (d), and (e) of section 4123 of SAFETEA-LU (119 Stat. 1735-1736) are 
repealed. 

(d) OUTREACH AND EDUCATION.-Section 4127 of SAFETEA-LU (119 Stat. 1741), 
and the item relating to that section in the table of contents contained in section 
l(b) of that Act, are repealed. 

(e) SAFETY DATA IMPROVEMENT PROGRAM.-Section 4128 of SAFETEA-LU (119 
Stat. 1742), and the item relating to that section in the table of contents contained 
in section l(b) of that Act, are repealed. 

(f) GRANT PROGRAM FOR COMMERCIAL MOTOR VEIDCLE 0PERATORS.-Section 4134 
of SAFETEA-LU (119 Stat. 17 441 and the item relating to that section in the table 
of contents contained in section l~o) of that Act, are repealed. 

(g) REPORT ON MOTOR CARRIER EMPLOYEE PROTECTIONS.-Section 4023 of the 
Transportation Equity Act for the 21st Century (49 U.S.C. 31105 note; 112 Stat. 
415), and the item relating to that section in the table of contents contained in sec~ 
tion l(b) of that! Act, are repealed. 

TITLE VII-RESEARCH AND EDUCATION 

SEC. 7001. AUTHORIZATION OF APPROPBIATIONS. 

(a) IN GENERAL.-The following sums are authorized to be appropriated out of the 
Alternative Transportation Account of the Highway Trust Fund: 

(1) HIGHWAY RESEARCH AND DEVELOPMENT PROGRAM.-To carry out section 
503 of title 23, United States Code, $141,750,000 for each of fiscal years 2013 
through 2016 . 
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(2) TECitNOLOGY AND INNOVATION DEPLOYMENT PROGRAM.-To carry out sec­
tion 503a of title 23, United States Code, $60,750,000 for each of fiscal years 
2013 through 2016. 

(3) 'I'RAINING AND EDUCATION.-To .carry out section 504 of title 23, United 
States Code, $25,500,000 for each of fiscal years 2013 through 2016. 

(4) INTELLIGENT TRANSPORTATION SYSTEMS RESEARCH.-TO carry out sections 
512, 514, 515, 516, and 517 of title 23, United States Code, $110,000,000 for 
each of fiscal years 2013 through 2016. 

(5) UNIVERSITY TRANSPORTATION RESEARCH.-To carry out section 5506 of title 
49, United States Code, $75,000,000 for each of fiscal years 2013 through 2016. 

(6) BUREAU OF TRANSPORTATION STATISTICS.-To carry out section 111 of title 
49, United States Code, $27,000,000 for each of fiscal years 2013 through 2016. 

(b) APPLICABILITY OF CHAPTER 1 OF TITLE 23.-Funds authorized to be appro­
priated by subsection (a) shall be available for obligation in the same manner as 
if such funds were apportioned under chapter 1 of title 23, United States Code, ex· 
cept that the Federal share of the cost of a project or activity carried out using such 
funds shall be 80 percent, unless otherwise expressly provided by this Act (including 
the amendments made by this Act) or otherwise determined by the Secretary, and 
such funds shall remain available until expended and shall not be transferable. 
SEC. 7002. OBLIGATION CEILING. 

Notwithstanding any other provision of law, the total of all obligations from 
amounts made available from the Alternative Transportation Account of the High· 
way Trust Fund by section 7001(a) shall be $440,000,000 for each of fiscal years 
2013 through 2016. 
SEC. 7008. DEFINITIONS. 

Section 501 of title 23, United States Code, is amended­
(!) by redesignating paragraph (2) as paragraph (7); 
(2) by redesignating paragraph (1) as paragraph (2); 
(3) by inserting before paragraph (2) (as so redesignated) the following: 
"(1) CONNECTED VEHICLE TECHNOLOGY.-The term 'connected vehicle tech· 

nology' means the utilization of wireless technology to enable multiple vehicles 
to communicate information to each other."; and 

(4) by inserting after paragraph (2) (as so redesignated) the following: 
"(3) INCIDENT.-The term 'incident' means a crash, natural disaster, workzone 

activity, special event, or other emergency road user occurrence that adversely 
affects or impedes the normal flow of traffic. 

"(4) INTELLIGENT TRANSPORTATION INFRASTRUCTURE.-The term 'intelligent 
transportation infrastructure' means fully integrated public sector intelligent 
transportation system components, as defined by the Secretary. 

"(5) INTELLIGENT TRANSPORTATION SYSTEM.-The term 'intelligent transpor· 
tation system' means electronics, photonics, communications, or information 
processing used singly or in combination to improve the efficiency or safety of 
a surface transportation system. 

"(6) NATIONAL ARCinTECTURE.-The term 'national architecture• means the 
common framework for interoperability that defines-

"(A) the functions associated with intelligent transportation system user 
services; 

"(~) the physical entities or subsystems within which the functions re­
side; 

"(C) the data interfaces and information flows between physical sub­
systems; and 

"(D) the communications requirements associated with the information 
flows.". 

SEC. 7004. SURFACE TRANSPORTATION RESEARCH, DEVELOPMENT, AND TECHNOLOGY. 

(a) IN GENERAL.-8ection 502 of title 23, United States Code, is amended-
(1) in the section heading by striking "research" and inserting "research, 

development, and technology"; 
(2) in subsection (a)-

(A) in paragraph (2)-
(i) by redesignating subparagraphs (B) through (D) as subparagraphs 

(C) through (E), respectively; . 
(ii) by inserting after subparagraph (A) the following: 

"(B) addresses current or emerging needs;"; 

f:IVHLC\021012\021012.007.xml 
February 10,2012 (9:33a.m.) 



F:\R1212D\RP'I\H7 _RP'f.XML 

179 

(iii) in subparagraph (C) (as redesignated by clause (i) of this sub­
paragraph) h] striking "supports research in which there is" and insert­
mg "delivers ; 

(iv) in subparagraph (D) (as redesignated by clause (i) of this sub­
paragraph) by striking "or" after the semicolon; 

(v) in subparagraph (E) (as redesignated by clause (i) of this subpara­
graph) by striking the period at the end and inserting a semicolon; and 

(vi) by adding at the end the following: 
"(F) presents the best means to align resources with multiyear plans and 

priorities; or 
"(G) ensures the coordination of highway research and technology trans­

fer activities, ·including those performed by the university transportation 
centers established under subchapter I of chapter 55 of title 49."; 

(B) in paragraph (3)-
(i) in subpar"'l!aph (B)-

(I) by striking "support and" and inserting l'partner with State 
transportation departments and other stakeholders as appropriate 
to"; and 

(II) by striking "by State highway agencies"; 
(ii) in subparagraph (C)-

(1) by striking "share" and inserting "communicate"; 
(II) by inserting "on-going and" before 11com.pleted"; and 
(ill) by striking "and" after the semicolon; 

(iii) in subparagraph (D}-
{1) by striking '1supporl and facilitate technology" and inserting 

"lead efforts to coordinate areas of national emphasis for highway 
research, technology,"; and 

(ll) by striking-the-period at the end and inserting a-semicolon;-
and · 

(iv) by adding at the ehd the following: 
"(E) leverage partnerships with industry, academia, and other entities; 

and 
"(F) conduct, facilitate, and support training and education of current and 

future transportation professiomils."; 
(C) in paragraph (4)(C) by striking "policy and planning" and inserting 

"all highway objectives seeking to improve the performance of the transpor­
tation system"; 

(D) in paragraph (5) by inserting "tribal governments," after "local gov­
ernments,"; 

(E) by striking paragraph (7) and inserting the following: 
"(7) PERFORMANCE REVIEW AND EVALUATION.-

"(A) IN GENERAL.-To the maximum extent practicable, all surface trans­
portation research and development projects shall include a component of 
performance measurement and evaluation; 

"(B) PERFoRMANCE MEASURES.-Perfo:nnance measures shall be estab­
lished during the proposal stage of a research and development project and 
shall, to the maximum extent practicable, be outcome-based. 

"(C) PROGRAM PLAN.-To the maximum extent practicable, each program 
pursued under this chapter shall be part of a data-driven, outcome-oriented 
program plan. . 

"(D) AVAILABILITY OF EVALUATIONS.-All evaluations under this para­
graph shall be made readily available to the public."; and 

(F) in paragraph (8) by striking "surface"; 
(3) in subsection (b}-

(A) by striking paragraph ( 4) and inserting the following: 
"(4) TECHNOLOGICAL INNOVATION.-The Secretary shall ensure that the pro­

grams and activities carried out under this chapter are consistent with the 
transportation research and development strategic plan developed under section 
508."; 

(B) in paragraph (5) by striking "section" each place it appears and in­
serting "chapter"; 

(C) in paragraph (6) by adding at the end the following: 
"(C) TRANSFER OF FUNDS AMONG STATES OR TO FEDERAL HIGHWAY ADMIN­

ISTRATION.-The Secretary, at the request of a State, may transfer funds 
apportioned or allocated under this chapter to the State to another State, 
or to the Federal Highway Administration, for the purpose of funding re-
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search, development, and technology transfer activities of mutual interest 
on a pooled funds basis. 

"(D) TRANSFER OF OBLIGATION AUTHORITY.-Obligation authority for 
funds transferred under this subsection shall be transferred in the same 
manner and amount as the· funds for projects that are transferred under 
this subsection."; and 

(D) by adding at the end the following: 
"(7) PRizE COMPETITIONS.-

"(A) IN GENER.AL.-Consistent with section 24 of the Stevenson-Wydler 
Technology Innovation Act of 1980, the Secretary may carry out a program 
to award prizes competitively to stimulate innovation in the area of surface 
transportation that has the potential to advance the Federal Highway Ad­
ministration's research and technology objectives and activities under sec­
tion 503. 

"(B) ANNuAL REPORT.-
"(i) IN GENERAL.-Not later than March 1 of each year, the Secretary 

shall submit to the Committees on Transportation and Infrastructure 
and Science, Space, and Technology of the House of Representatives 
and the Committees on Environment and Public Works and Commerce, 
Science, and Transportation of the Senate a report on the activities car· 
ried out during the preceding fiscal year under the authority in sub· 
paragraph (A) if such authority under subparagraph (A) was utilized by 
the SecretarY. 

«(ij) INFORMATION INCLUDED.-A report under this subparagraph 
shall include, for each prize competition under subparagraph (A), the 
following: 

"(I) A description of the proposed goals of each prize competition. 
"(II) An analysis of why the utilization of the authority in sub· 

paragraph (A) was the preferable method of achieving the goals de· 
scribed in subclause (I) as opposed to other authorities available to 
the agency, such as contracts, grants, and cooperative agreements. 

"(ill) The total amount of cash prizes awarded for. each prize 
competition, including a description of the amount of private funds 
contributed to the program, the sources of such funds, and the 
manner in which the amounts of cash prizes awarded and claimed 
were allocated among the accounts of the agency for recording as 
obligations and expenditures. 

"(IV) The methods used for the solicitation and evaluation of sub­
missions under each prize competition, together with an assess­
ment of the effectiveness of such methods and lessons learned for 
future prize competitions. 

"(V) A description of the resources, including personnel and fund· 
ing, used in the execution of each prize competition together with 
a detailed description of the activities for which such resources 
were used and an accounting of how funding for execution was allo· 
cated among the accounts of the agency for recording as obligations 
and expenditures. 

"(VI) A description of how each prize comr.etition advanced the 
mission of the Department of Transportation. ; 

(4) in subsection (c)-· 
(A) in paragraph (3)(A)-- · 

(i) by striking "The" and inserting ''Except as otherwise provided in 
this chapter, the"; 

(ii) by striking "subsection" and inserting "chapter"; and 
(iii) by striking "50" .and inserting "8(,)"; 

(B) in paragraph (4) by striking "subsection" and inserting "chapter"; and 
(5) by striking subsections (d) through G). 

(b) CONFORMING .AMENDMENT.-The analysis for chapter 5 of title 23, United 
States Code, is amended by striking the item relating to section 502 and inserting 
the following: 
~502. Surface transportation research, development, and technology.". 

SEC. 7005. RESEARCH AND DEVELOPMENT. 

(a) IN GENERAL.--Section 503 of title 23, United States Code, is amended to read 
as follows: 
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"§ 503. Research and development 
"'(a) IN GENERAL.-The Secretary shall establish a research and development pro­

gram in accordance with this section and the strategic plan developed under section 
508. 

"(b) RESPONSmn.JTIEs.-To address current and emerging highway transportation 
needs, the Secretary, in carrying out the program under this section, shall­

"(1) identify research topics; 
"(2) conduct research, testing, and evaluation activities; 
"(3) facilitate technology transfer; 
"( 4) provide technical assistance; and 
"(5) ensure ·program activities are coordinated with the transportation re­

search and developmerit strategic plan developed under section 508. 
'"(c) lMPRoVlNG HlGHWAY SAFETY.-

"(1) OBJECTIVES.-In carrying out the program under this section, the Sec­
retary shall create systematic measures to improve highway safety for all road 
users, vehicles, and public roads to-

"'(A) achieve greater long·term safety gains; 
"(B) reduce the number of fatalities and serious injuries; 
"(C) fill knowledge gaps that currently limit the effectiveness of research; 
"(D) support the development and implementation of State strategic high· 

way safety plans under section 148; 
"(E) advance improvements in and use of performance prediction analysis 

for decisionmaking; 
"(F) expand technology transfer to partners and stakeholders; 
"(G) achieve safety benefits through connected vehicle technology; and 
"(H) enhance rural highway safety. 

"(2) ACTIVITIEs.-Rese-areh -and development- ·actiVitie-s earned out under this 
subsection may include activities relating to-

"(A) safety assessments and decisionmaking tools; 
"(B) data collection and analysis; 
"(C) crash reduction projections; 
"(D) low-cost safety countermeasures; 
"(E) innovative operational improvements and designs of roadway and 

roadside features; 
"(F) evaluation of countermeasure costs and benefits; 
"(G) development of tools for projecting impacts of safety counter-

measures; 
"(H) rural road safety; 
"(I) safety policy studies; 
"(J) human factors studies and methods; 
'"(K) safety technology deployment; · 
"(L) safety program and process improvements; and 
"(M) tools and methods to enhance safety performance, including achieve­

ment of statewide safety performance targets. 
"(d) IMPROVING HIGHWAY INFRASTRUCTURE INTEGRITY.-

"( I) OBJECTIVEs.-In carrying out the program under this section, the Sec­
retary shall improve the ability to maintain highway infrastructure integrity, 
meet user needs, and improve system performance through targeted Federal 
transportation investments to-

"(A) reduce the number of fatalities attributable to highway infrastruc­
ture design characteristics and work zones; 

"(B) improve the safety of highway infrastructure; 
"(0) increase the reliability of life-cycle performance predictions used in 

highway infrastructure design, construction, and management; 
"(D) improve the ability of transportation agencies to deliver projects that 

meet expectations for timeliness, quality, and cost; 
"(E) reduce user delay attributable to highway infrastructure system per~ 

formance, maintenance, rehabilitation, and construction; 
"(F) improve highway condition and performance through increased use 

of innovative pavements during highway design, construction, and mainte~ 
nance; 

"(G) improve highway condition and performance through increased use 
of innovative designs, materials,. and construction methods in the construe· 
tion, repair, and rehabilitation of bridges; 
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"(H) reduce the life-cycle environmental impacts of highway infrastruc­
ture, including design, constTUction, operation, preservation, and mainte­
nance; and 

"(I) improve the resiliency of roadways to commercial heavy freight traf­
fic. 

'
1(2) ACTIVIT'IES.-Research and technology activities carried out under this 

subsection may include activities relating to-
"(A) long-term infrastructure performance programs addressing pave-. 

ments, bridges, tunnels, and other structures; 
"(B) short-term and accelerated studies of highway infrastructure per­

formance; 
"(C) the development of more durable highway and bridge infrastructure 

materials and systems, including the use of carbon fiber composite mate­
rials in bridge replacement and rehabilitation; 

"(D) advanced highway and bridge infrastructure design methods; 
"(E) accelerated highway construction; 
"{F) performance-based specifications; 
"(G) construction and materials quality assurance; 
"(H) comprehensive and integrated highway infrastructure asset managev 

ment; 
"(!) technology transfer and adoption of permeable, pervious, or porous 

paving materials, practices, and systems that are designed to min:inuze env 
vironmental impacts, stonnwater runoff, and flooding and to treat or re­
move pollutants by allowing stormwater to infiltrate through the pavement 
in a manner similar to predevelopment hydrologic conditions; 

"(J) sustainable highway infrastructure design and construction; 
"(K) highway and bridge infrastructure rehabilitation and preservation 

techniques, including those techniques to address historic infrastructure; 
"(L) hydraulic, geotechnical, and aerodynamic aspects of highway infra~ 

structure; 
"(M) improved highway construction technologies and practices· 
"(N) improved tools, technologies, and models for highway and brid~e in~ 

frastructure management, including assessment and monitoring of Infra­
structure condition; 

"(0) improving flexibility and resiliency of highway and bridge infrastruc­
ture systems to withstand climate variability; and 

"(P) highway infrastructure resilience and other adaptation measures. 
"(e) REDUCJNG CONGESTION, IMPROVING HIGHWAY OPERATIONS, AND ENHANCING 

FREIGHT PRoDUCTIVITY.-
"(1) OBJECTIVEs.-In carrying out the program under this section, the Secv 

retary shall examine approaches to reduce traffic congestion (including freight­
related congestion throughout the transportation network), reduce the costs of 
such congestion, and improve freight movement. 

"(2) ACTMTIES.-Research and technology activities carried out under this 
subsection may include examination of-

"(A) active traffic and demand management; 
·"(B) accelerating deployment of intelligent transportation systems; 
"(C) arterial management and traffic signal operation; 
"(D) congestion pricing; 
"(E) conidor management; 
"(F) emergency operations; 
"(G) freeway management; 
"(H) impacts of vehicle size and weight; 
"(!) freight operations and technology; 
"(J) operations and freight performance measurement and management; 
"(K) organizing and planning for operations; 
"(L) planned special events management; 
"(M) real-time transportation information, including realvtime ride~ 

sharing; 
"(N) road weather management;·· 
"(0) traffic and freight data and analysis tools; 
"(P) traffic control devices; 
"(Q) traffic incident management; 
"(R) workzone management; 
"(S) mechanisms that communicate travel, roadway, and emergency inforv 

mation to all road users (as defined in section 148); and 
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"(T) enhanced mode choice and intermodal connectivity. 
"(f) AsSESSING POLICY AND SYSTEM FINANCING ALTERNATIVES.-

"(!) OBJECTIVES.-In carrying out the program under this section, the Sec~ 
retary shall conduct policy analysis on emerging issues in the transportation 
community to provide information to policymakers and decisionmakers. 

"(2) ACTIVITIES.-Research and technology activities carried out under this 
subsection may include activities relating to-

('(A) highway needs and investment analysis; 
"(B) analysis of legislative development and implementation; 
"(C) highway policy analysis; 
"(D) the effect of highway congestion on the economy; 
"(E) research in emerging policy areas; 
"(F) advancing innovations in revenue generation, financing, and procure-

ment for project delivery; 
"(G) improving project financial and cost analysis; 
"(H) highway· performance measurement; 
"(I) travel demand performance measurement; and 
"(J) highway finance performance measurement. 

"'(3) INFRAsTRUCTURE INVESTMENT NEEDS REPORT.-
"(A) IN GENERAL.-Not later than July 31, 2012, and July 31 of every sec­

ond year thereafter, the Secretary shall transmit to the Committee on 
Transportation and Infrastructure of the House of Representatives and the 
Committee on Environment and Public Works of the Senate a report that 
describes estimates of the future highway and bridge needs of the United 
States and the backlog of highway and bridge needs at the time of the re~ 
port. 

"(B) COMPARISON.-Each report under subparagraph (A) shall provide the 
mearur;-"including·-all necess-ary information, to relate ana--compare-the- con­
ditions and service measures used in the previous biennial reports. 

"(¥)ExPLORATORY ADVANCED REsEARCH.-In carrying out the program under this 
section, the Secretary shall conduct long-term, higher-risk research, consistent with 
the transportation research and development plan under section 508, with the po~ 
tential for dramatic breakthroughs in the field of highway transportation. 

"(h) GRANTS, COOPERATIVE AGREE:MENTS, AND CONTRACTS.-
"(!) IN GENERAL.-In carrying out the program under this section, the Sec~ 

retary may make grants to, and enter into cooperative agreements· and con­
tracts with, States, other Federal agencies, institutions of higher education, pri­
vate sector entities, and nonprofit organizations to pay the Federal share of the 
cost of research, development, and technology transfer activities. 

"(2) APPLICATIONS.-To receive a grant under this subsection, an entity de­
scribed in paragraph (1) shall submit an application to the Secretary. The appli­
cation shall be in such form and contain such information and assurances as 
the Secretary may require. 

"(3) TECHNOLOGY AND INFORMATION TRANSFER.-The Secretary shall ensure 
that the information and technology resulting from research conducted under 
this subsection is made available to State and local transportation departments 
and other interested parties as specified by the Secretary. 

"(i) TuRNER~FAIRBANK HIGHWAY RESEARCH CENTER.-
"(1) IN GENERAL.-The Secretary shall operate in the Federal Highway Ad· 

ministration a Turner~ Fairbank Highway Research Center. 
"'(2) USES OF THE CENTER.-The Center shall support-

"(A) the conduct of highway research and development related to new 
mwhway technology. including connected vehicle techriology; 

'(B) the development of understandings, tools, and techniques that fro­
vide solutions to complex technical problems through the development o ec~ 
onomical and environmentally sensitive designs, efficient and quality-con· 
trolled construction practices, and durable materials; 

"(C) the development of innovative highway products and practices; and 
"(D) long-term high-risk research to improve the materials used in high­

way infrastructure. 
"(j) CENTERS FOR SURFACE TRANSPORTATION ExCELLENCE.-

"(1) ESTABLISHMENT.-The Secretary may establish not more than 4 centers 
for surface transportation excellence. 

"(2) GoALs.-The goals of the centers for surface transportation excellence are 
to flromote and support strategic national surface transportation programs and 
activities relating to the work of State departments of transportation. 
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"(3) RoLE OF THE CENTERS.-To achieve the goals set forth in paragraph (2), 
the Secretary shall establish centers that provide technical assistance, informa­
tion sharing of best practices, and training in the use of tools and decision­
making processes that can assist States in effectively implementing surface 
transportation programs, projects, and policies. 

"(4) PROGRAM ADMINISTRATION.-
"(A) COMPETITION.-A party entering into a contract, cooperative agree­

ment, or other transaction with the Secretary under this subsection, or re­
ceiving a grant to perform- research or provide technical assistance under 
this subsection, shall be selected on a competitive basis. 

"{B) STRATEGIC PLAN.-The Secretary shall require each center to develop 
a multiyear strategic plan, and submit the plan to the Secretary at. such 
time as the Secretary requires, that describes-

"(i) the activities to be undertaken by the center; and 
"(ii) how the work of the center will be coordinated with the activities 

of the Federal Highway Administration and the various other research, 
development, and technology transfer activities authorized by this 
chapter. 

"(5) F'uNDING.-Of the amounts made available by section 7001(a)(l) of the 
American Energy and Infrastructure Jobs Act of 2012, not more than 
$3,000,000 for each of fiscal years 2013 through 2016 shall be available to carry 
out this subsection.". 

(b) CLERICAL AMENDMENT.-The analysis for chapter 5 of such title is amended 
by striking the item relating to section 503 and inserting the following: 
~soa. Researcll and development.". 

SEC. 7006. TECHNOLOGY AND INNOVATION DEPLOYMENT PROGRAM. 

(a) IN GENERAL.-Chapter 5 of title 23, United States Code, is amended by insert~ 
ing after section 503 the following: 

"§ 503a. Technology and innovation deployment program 
"(a) IN GENERAL.-The Secretary, in accordance with the strategic plan developed 

under section 508, shall carry out a technology and innovation deployment program 
on all aspects of highway transportation by promoting and facilitating the products, 
technologies, tools, methods, or other findings resulting from highway research con­
ducted under this chapter. 

"(b) OBJECTIVES.-The Secretary shall seek to advance the following objectives: 
"(1) Significantly accelerate the adoption of innovative technologies by the 

surlace transportation community. 
"(2) Significantly accelerate the adoption of advanced modeling technologies, 

as described in section 106, by the surface transportation community. 
"(3) Provide leadership and incentives to· demonstrate and promote state-of~ 

the~art technologies, elevated performance standards, and new business prac-­
tices in highway construction processes that result in improved safety, faster 
construction, reduced congestion from construction, and improved quality and 
user satisfaction. 

"(4) Advance longer~lasting highways using innovative technologies and prac­
tices to accomplish more rapid construction of efficient and safe highways and 
bridges. 

"(5) Improve highway efficiency, safety, mobility, reliability, service life, and 
environmental protection. 

"(6) Develop and deploy new tools, techniques, and practices to accelerate the 
adoption of innovation in all aspects of highway transportation. 

"(7) Enhance deployment and OJ?erations of intelligent transportation systems. 
"(C) AcTIVITIES.-The program may mclude-

"(1) activities conducted under section 503; 
"(2) other technologies and innovations requiring additional development and 

testing not performed under section 503 but necessary to bring about successful 
deployment and delivery; and 

"(3) developing and improving innovative technologies and practices and ex­
ploring new technologies to accelerate innovation adoption. 

"(d) GRANTS, COOPERATIVE AGREEMENTS, AND CONTRACTS.-
"(1) IN GENERAL.-Under the program, the Secretary may make grants to, and 

enter into cooperative agreements and contracts with, States, other Federal 
agencies, institutions of higher education, private sector entities, Federal lab-
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oratories, and nonprofit organizations to pay the Federal share of the cost of 
research, development, and deJ?loyment activities. 

"(2) APPUCATIONS.-To recetve a grant under this subsection, an entity de­
scribed in paragraph (1) shall submit an application to the Secretary. The appli~ 
cation shall be in such form and contain such information and assurances as 
the Secretary may require. 

"(3) TECHNOLOGY AND INFORMATION TRANSFER.-The Secretary shall ensure 
that the information and technology resulting from research conducted under 
this subsection is made available to State and local transportation departments 
and other interested parties as specified by the Secretary. 

"(e) DEPLOYMENT OF FuTuRE S'I'RATEGIC HIGHWAY REsEARCH PROGRAM REsULTS 
AND PRODUCTS.-

"(!) IN GENERAL.-The Secretary, in consultation with the American Associa­
tion of State Highway and Transportation Officials and the National Academy 
of Sciences, shall promote research results and products developed under the 
Strategic Highway Research Program 2 administered by the Transportation Re~ 
search Board of the National Acadeiny of Sciences. 

"(2) STRATEGY OF PROMOTION.-The Secretary, to the extent practicable, shall 
base the deployment of research results and products described in paragraph 
(1) on the recommendations included in the Transportation Reseaich Board 
Special Report 296 entitled 'Implementing the Results of the Second Strategic 
Highway Research Program: Saving Lives, Reducing Congestion, Improving 
Quality of Life'.". 

(b) CoNFORMING AMENDMENT.-The analysis for chapter 5 of title 23, United 
States Code, is amended by inserting after the item relating to section 503 the fol~ 
lowing: 
"503a. Technology and innovation deployment_program.", 

SEC. '1007. TRAINJNG AND EDUCATION. 

Section 504 of title 23, United States Code, is amended-
(!) in subsection (a)(2) by striking subparagraph (A) and inserting the fol­

lowing: 
"(A) Federal Highway Administration employees, State and local trans~ 

portation agency employees, and Federal agency partners;"; 
(2) in subsection (b) by striking paragraph (3) and inserting the following: 
"(3) FEDERAL SHARE.-

"(A) LocAL TECHNICAL ASSISTANCE CENTERS.-Subject to clause (ii), the 
Federal share of the cost of any activity carried out by a local technical as~ 
sistance center under paragraphs (1) and (2) shall be 50 percent, except 
that the remaining share may include funds provided to a recipient under 
subsection (e) or section 505. 

"(B) TR.I.BAL TECHNICAL ASSISTANCE CENTERS.-The Federal share of the 
cost of activities carried out by the tribal technical assistance centers under 
paragraph (2)(D)(ii) shall be 100 percent."; 

(3) in subsection (c)(2) by adding at the end the following: "Funds provided 
to institutions of higher education to carry out this paragraph shall be used in 
direct support of student expenses associated with their transportation stud~ 
ies."; 

(4) by striking subsection (d); 
(5) by redesignating subseetions (e) through (g) as subsections (d) through (f), 

respectively; 
(6) in subsection (d) (as so redesignated}­

(A) in paragraph (1)-
(i) by striking "sections 104(b)(l), 104(b)(2), 104(b)(3), 104(b)(4), and 

144(e)" and inserting "paragraphs (1), (2), and (3) of section 104(b)"; 
(ii) in subparagraph (D) by striking "and"; 
(iii) in subparagraph (E) by striking the period at the end and insert~ 

ing a semicolon; and 
(iv) by adding at the end the following: 

"(F) activities delivered by the National Highway Institute under sub~ 
section (a); and 

"(G) the local technical assistance program under subsection (b)."; and 
(B) in paragraph (2) by inserting before the period at the end the fol­

lowing: ", except for activities carried out under paragraph (I)( G), for which 
the Federal share shall be 50 percent as described in subsection (b)(3)(A)"; 
and 
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(7) in the heading of .subsection (e) (as redesignated by paragraph (5) of this 
section) by striking "PILOT". 

SEC. 7008. STATE PLANNING AND RESEARCH. 

Section 505(a) of title 23, United States Code, is amended in the first sentence 
by striking "'104(h)) and under section 144" and inserting "104(i))". 

SEC. 7009. IN'l'EilNATIONAL HIGHWAY TRANSPORTATION OUTREACH PROGRAM. 

Section 506 of title 23, United States Code, and the item relating to such section 
in the analysis for chapter 5 of such title, are repealed. 
SEC. 7010. SURFACE TitANSPORTATION·ENVIRONMENTAL COOPERATIVE RESEARCH PRO­

GRAM. 

Section 507 of title 23, United States Code, and the item relating to such section 
in the analysis for chapter 5 of such title, are repealed. 
SEC. 7011. TRANSPORTATION RESEARCH AND DEVELOPMENT STRATEGIC PLANNING. 

Section 50S( a) of title 23, United States Code, is amended­
(1) in paragraph (1)-

(A) by striking "SAFETEA-LU" and inserting "American Energy and In~ 
frastructure Jobs Act of 2012"; and 

(B) by adding ", acting through the Administrator of the Research and 
Innovative Technology Administration," after "Secretary"; and 

(2) in paragraph (2)(A)(iii) by striking "promoting security" and inserting 'im~ 
proving goods movement". 

SEC. 7012. NATIONAL COOPERATIVE FREIGHT TRANSPORTATION RESEARCH PROGRAM. 

Section 509 of title 23, United States Code, and the item relating to such section 
in the analysis for chapter 5 of such title, are repealed. 
SEC. 7013. FUTURE STRATEGIC mGBWAY RESEARCH PROGRAM. 

Section 510 of title 23, United States Code, and the item relating to such section 
in the analysis for chapter 5 of such title, are repealed. 
SEC. 7014. NATIONAL INTELLIGENT TRANSPORTATION SYSTEMS PROGRAM PLAN. 

(a) IN GENERAL.-Section 512 of title 23, United States Code, is amended-
(!) in the section heading by striking "ITS" and inserting "intelligent trans· 

portation systems"; and 
(2) in subsection (a)(l) by striking "SAFETEA~LU" and inserting "American 

Energy and Infrastructure Jobs Act of 2012". 
(b) CONFORMING AMENDMENT.-The analysis for chapter 5 of title 23, United 

States Code, is amended by striking the item relating to section 512 and inserting 
the following: 
"512. National intelligent b:ansportation systems program plan.~. 

SEC. 7015. USE OF FUNDS FOR INTELUGENT TRANSPORTATION SYSTEMS ACTIVlTIES. 

(a) IN GENERAL.-Section 513 of title 23, United States Code, is amended-
(1) in the section heading by striking "ITS" and inserting "intelligent trans­

portation systems"; and 
(2) in subsection (a) by striking "subtitle C of title V of the SAFETEA-LU" 

and inserting "section 7001(a)(4) of the American Energy and Infrastructure 
Jobs Act of 2012". 

(b) CoNFORMING AMENDMENT.-The analysis for chapter 5 of title 23, United 
States Code, is amended by striking the item relating to section 513 and inserting 
the following: 
u513. Use of funds for intelligent transportation systems activilie~.". 

SEC. 701G.lNTELLIGENT TRANSPORTATION SYSTEMS PROGRAM GOALS AND PURPOSES. 

(a) IN GENERAL.-Chapter 5 of title 23, United States Code, is amended by adding 
at the end the following: 
"§514. Intelligent transportation systems program goals and purposes 

"(a) GoALS.-The goals of the intelligent transportation system program include-
"(!) enhancement of surface transportation efficiency and facilitation of inter~ 

modalism and international trade to enable existing facilities to meet a signifi~ 
cant portion of future transportation needs, including public access to employ~ 
ment, goods, and services, and to reduce regulatory, financial, and other trans~ 
action costs to public agencies and system users; 
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~(2) achievement of national transportation safety goals, including the en~ 
hancem.ent of safe operation of motor vehicles and nonmotorized vehicles and 
improved emergency response to a crash, with particular emphasis on decreas­
in~ the number and severity of collisions; 

(3) protection and enhancement of the natural environment and communities 
affected by surface transportation, with particular emphasis on assisting State 
and local governments to achieve national environmental goals; 

"(4) accommodation of the needs of all users of surface transportation sys­
tems, including operators of commercial motor vehicles, passenger motor vehi­
cles, motorcycles, and bicycles and pedestrians, including individuals with dis­
abilities; and 

"(5) improvement of the Nation's ability to respond to emergencies and nat­
ural disasters. 

"(b) PuRPosEs.-The Secretary shall implement activities under the intelligent 
system transportation J!rogram to, at a mimmum-

"(1) expedite, in both metropolitan and rural areas, deployment $ld integra­
tion of intelligent transportation systems for consumers of passenger and freight 
transportation; 

"(2) ensure that Federal, State, and local transportation officials have ade­
quate knowledge of intelligent transportation systems for consideration in the 
transportation planning process; . 

"(3) improve regional cooperation and operations planning for effective intel­
ligent transportation system deployment; 

"(4) promote the innovative use of private resources; 
"(5) facilitate, "in cooperation with the motor vehicle industry, the introduction 

of vehicle-based safety enhancing systems; 
"(6) support the application of intelligent transportation systems that increase 

the safety and efficiency of commercial-motor vehicle operations; --
"(7) develop a workforce capable of developing, operating, and maintaining in­

telligent transportation systems; and 
"(8) provide continuing support for operations and maintenance of intelligent 

transportation systems.". 
(b) REPEAL.-Section 5303 of the Safe, Accountable, Flexible, Efficient Transpor­

tation Equity Act: A Legacy for Users is repealed. 
(c) CONFOR.~G AMENDMENT.-The analysis for chapter 5 of title 23, United 

States Code, is amended by adding after the item relating to section 513 the fol­
lowing: 
~514. Intelligent transportation systems program goals and purposes.". 

SEC. 7017. INTELiJ:GENT TRANSPORTATION SYSTEMS PROGRAM GENERAL AUTHORITIES AND 
REQt1IR;EMENTS. 

(a) IN GENERAL.-Chapter 5 of title 23, United States Code, is further amended 
by adding at the end the following: 
"§ 515. Intelligent transportation systems program general authority and 

requirements 
"(a) ScoPE.-Subject to the provisions of this chapter, the Secretary shall conduct 

an ongoing intelligent transportation system program to research, develop, and 
operationally test intelligent transportation systems and to provide technical assist­
ance in the nationwide application of those systems as a component of the surface 
transportation systems of the United States. 

"(b) POLICY.-Intelligent transportation ~ystem research projects and operational 
tests funded pursuant to this chapter shall encourage and not displace public~pri~ 
vate partnerships or private sector investment in such tests and projects. 

"(c) COOPERATION WITH GoVERNMENTAL, PRivATE, AND EDUCATIONAL ENTITIES.­
The Secretary shall carry out the intelligent transportation system pro~am in co­
operation with State and local governments and otherJ'ublic entities, pnvate sector 
firms in the United States, Federal laboratories, an institutions of higher edu~ 
cation, including historically Black colleges and universities and other minority in­
stitutions of higher education. 

"(d) CONSULTATION WITH FEDERAL 0FFICIALS.-In carrying out the intelligent 
transportation system program, the Secretary shall consult with the heads of other 
Federal departments and agencies, as appropriate. 

"(e) TECHNICAL AsSISTANCE, TRA.I:N:mG, AND INFoR.MATION.-The Secretary may 
provide technical assistance, training, and information to State and local govern­
ments seeking to implement, operate, maintain, or evaluate intelligent transpor­
tation system technologies and services. 
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"(f) TRANSPORTATION PLANNING.-The Secretary may provide funding to support 
adequate consideration of transportation systems management and operations, in~ 
eluding intelligent transportation systems, within metropolitan and statewide trans· 
portation planning processes. 

"(g) INFORMATION CLEARmGHOUSE.-
"(1) lN GENERAL.-The Secretary shall-

"(A) maintain a repository for technical and safety data collected as a re­
sult of federally sponsored projects carried out under this chapter; and 

"(B) make, on request, that information (except for proprietary informa­
tion and data) readily available to all users of the repository at an appro­
priate cost. 

"(2) AGREEMENT.-
"(A) IN GENERAL.-The Secretary may enter into an agreement with a 

third party for the maintenance of the repository for technical and safety 
data under paragraph (l)(A). 

"(B) FEDERAL FINANCIAL ASSISTANCE.-lf the Secretary enters into an 
agreement with an entity for the maintenance of the repository, the entity 
shall be eligible for Federal financial assistance under this section. 

"(3) AVAILABILITY OF INFORMATION.-Information in the repository shall not 
be subject to sections 552 and 555 of title 5, United States Code. 

"(h) INFRAsTRUCTURE DEVELOPMENT.-Funds made available to carry out this 
chapter for operational tests-

"( I) shall be used primarily for the development of intelligent transportation 
system infrastructure; and 

"(2) to the maximum extent practicable, shall not be used for the construction 
of physical highway and public transportation infrastructure unless the con­
struction is incidental and critically necessary to the implementation of an intel­
ligent transportation system project.". 

(b) REPEAL.-8ections 5304 and 5305 of the Safe, Accountable, Flexible, Efficient 
Transportation Equity Act: A Legacy for Users are repeal~d. 

(c) CONFORMING AMENDMENT.-The analysis for chapter 5 of title 23, United 
States_ Code, is further amended by adding after the item relating to section 514 
the following: 
"515. Intelligent U'ansportation systems program general authority and requirements.". 

SEC. 7018.lNTELLIGENT TRANSPORTATION SYSTElW:S RESEARCH AND DEVELOPMENT. 

(a) IN GENERAL.-Chapter 5 of title 23, United States Code, is further amended 
by adding at the end the following: 
"§ 516. Intelligent transportation systems research and development 

"(a) IN GENERAL.-The Secretary shall carry out a comprehensive program of in­
telligent transportation system research, development, and operational tests of intel­
ligent vehicles and intelligent infrastructure systems and other similar activities 
that are necessary to carry out this chapter. 

"(b) PRioRITY ARE.As.-Under the program, the Secretary shall give higher priority 
to funding projects that-

"(1) enhance mobility and productivity through improved traffic management, 
incident management transit management, freight management, road weather 
management, toll collection, traveler information, or highway operations sys­
tems and remote sensing products; 

"(2) utilize interdisciplinary approaches to develop traffic management strate­
gies and tools to address multiple impacts of congestion concurrently; 

"(3) address traffic management, incident management, transit management, 
toll collection traveler information, or highway operations systems; 

"(4) incoryor8.te research on the impact of environmental, weather, and nat­
ural conditions on intelligent transportation systems, including the effects of 
cold climates; 

"(5) enhance intermodal use of 'intelligent transportation systems for diverse 
groups, including for emergency and heij.lth-related services; 

"(6) enhance safety through improved crash avoidance and protection, crash 
and other emergency personnel notification, commercial motor vehicle operM 
ations, and infrastructureMbased or cooperative safety systems; and 

"(7) facilitate the integration of intelligent infrastructure, vehicle, and control 
technologies.". 

(b) REPEAL.-Section 5306 of the Safe, Accountable, Flexible, Efficient TransporM 
tation Equity Act: A Legacy for Users is repealed. 

f:\VHLC\021 012\021 012.007.xml 
February 10, 2012 (9:33a.m.) 



F:IR1212D\RPT\H7 _RPT.XML 

189 

(c) CONFORMING .AMENDMENT.-The analysis for chapter 5 of title 23, United 
States Code, is further amended by adding after the item relating to section 515 
the following: 
~516. Intelligent transportation systems research Wld development.". 

SEC. 7019. INTELLIGENT TRANSPORTATION SYSTEMS NATIONAL ARCHITECTURE AND STAND­
ARDS. 

(a) IN GENERAL.-Chapter 5 of title 23, United States Code, is further amended 
by adding at the end the following: 
"§517. Intelligent transportation systems national architecture and stand~ 

ards 
"(a) IN GENERAL.-

~(!) DEvELOPMENT, IMPLEMENTATION, AND MAlNTENANCE.-Consistent with 
section 12(d) of the National Technology Transfer and Advancement Act of 1995 
(15 U.S.C. 272 note; 110 Stat. 783), the Secretary shall develop, implement, and 
maintain a nationaJ. architecture and supporting standards and protocols to pro­
mote the widespread use and evaluation of intelligent transportation system 
technology as a component of the surface transportation systems of the United 
States. 

"(2) !NTEROPERABILITY AND EFFICIENCY.-To the maximum extent practicable, 
the national architecture shall promote interoperability among, and efficiency 
of, intelligent transportation system technologies implemented throughout the 
United States. · 

"(3) USE OF STANDARDS DEVELOPMENT ORGANIZATIONS.-In carrying out this 
section, the Secretary shall use the services of such standards development or~ 
ganizations as the Secretary determines to be appropriate. 

"(b) PROVISIONAL 8TANI)ARDS.- . 
"(1) IN GENERAL.-If the Secretary finds that the development or balloting of 

an intelligent transportation system standard jeopardizes the timely achieve~ 
ment of the objectives identified in subsection (a), the Secretary may establish 
a provisional standard, after consultation with affected parties, using, to the ex~ 
tent practicable, the work product of appropriate standards development organi~ 
zations. 

"(2) PERIOD OF EFFECTIVENESS.-A provisional standard established under 
paragraph (1) shall be published in the Federal Register and remain in effect 
until the appropriate standards development organization adopts and publishes 
a standard. 

"(c) CONFORMITY WITH NATIONAL ARCHITECTURE.-
"(!) IN GENERAL.-Except as provided in paragraphs (2) and (3), the Secretary 

shall ensure that intelligent transportation system projects carried out using 
funds made available from the Highway Trust Fund, including funds made 
available under this chapter, to deploy intelligent transportation system tech~ 
nologies conform to the national architecture, applicable standards or provi~ 
sional standards, and protocols developed under subsection (a). 

"(2) 8ECRETARYS DISCRETION.-The Secretary may authorize exceptions to 
paragraph (1) for-

"(A) l?rojects designed to achieve specific research objectives outlined in 
the national intelligent transportation system protp"am plan or the surface 
transportation research and development strategic plan developed under 
section 508; or 

"(B) the upgrade or expansion of an intelligent transportation system in 
existence on the date of enactment of the SAFETEA~LU if the Secretary de~ 
termines that the upgrade or expansion-

"(i) would not adversely affect the goals or purposes of this chapter; 
"(ii) is carried out before the end of the useful life of such system; 

and 
"(iii) is cost-effective as compared to alternatives that would meet the 

conformity requirement of paragraph (1). 
"(3) ExCEPl'IONS.-Paragraph (1) shall not apply to funds used for operation 

or maintenance of an intelligent transportation system in existence on the date 
of enactment of the SAFETEA~LU. 

"(d) STANDARD DEFINED.-The term 'standard' means a document that-
"(1) contains technical specifications or other precise criteria for intelligent 

transportation systems that are to be used consistently as rules, guidelines, or 
definitions of characteristics so as to ensure that materials, products, processes, 
and services are fit for their purposes; and 
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"(2) may support the national architecture and promote-
"(A) the widespread use and adoption of intelligent transportation system 

technology as a component of the surface transportation systems of the 
United States; and 

"(B) interoperability among intelligent transportation system technologies 
implemented throughout the States.". · 

(b) REPEAL.---Section 5307 of the Safe, Accountable, F1exible, Efficient Transpor~ 
tation Equity Act: A Legacy for Users is repealed. 

(c) CONFORMrNG AMEND:MENT.-The analysis for chapter 5 of title 23, United 
States Code, is further amended by adding after the item relating to section 516 
the following: 
~517. Intelligent transportation systems national arc:biteeture and standards.". 

SEC. 7020. NATIONAL UNIVERSITY TRANSPORTATION CENTERs. 
Section 5505 of title 49, United States Code, and the item relating to such section 

in the analysis of chapter 55 of such title, are repealed. 
SEC. 7021. UNIVERSITY TRANSPORTATION RESEARCH. 

Section 5506 of title 49, United States Code, is am.ended-
(1) in subsection (b)(l) by inserting "that is consistent with section 503 of title 

23" after "applied research"; 
(2) in subsection (c)-

(A) in the heading by striking "REGIONAL, TIER I, AND TIER II CENTERS" 
and inserting "REGIONAL AND STANDARD CENTERS"; 

(B) in paragraph (1)- · 
' (i) in the heading by striking "REGIONAL AND TIER I CENTERS" and inw 

serti.ng "REGIONAL AND STANDARD CENTERS"; 
(ii) in· the matter preceding subparagraph (A) by striking "2005 

through 2009" and inserting "2013 through 2016"; and 
(iii) in subparagraph (B) by striking "10 Tier I" and inserting "20 

standard"· 
(C) by striki;,g paragraph (2); and 
(D) by redesignating paragraphs (3) and (4) as paragraphs (2) and (3), re­

spectively; 
(3) in subsection (d) by adding at the end the following: 
"(3) OPPORTUNITY ANNOUNCEMENT.-

"(A) PUBLIC DISCLOSURE.-All funding opportunities under this ·section 
shall be publically announced and shall be posted on the Department of 
Transportation's Web site and on Grants.gov. Any announcement shall, at 
a minrmum, include a detailed description of how applications will be evalu~ 
ated and a list of any specific research areas, educational objectives, or 
technology transfer objectives expected to be addressed by an application. 

"(B) !NPUT.-In developing an opportunity announcement under this 
paragraph, the Secretary shall solicit the input of transportation stake­
holders, including academic researchers, State highway and transportation 
departments, local and regional governments, private industry, the Admin­
istrator of the Research and Innovative Technology Administration, and Ad­
ministrators of other relevant Department of Transportation agencies. 

"(4) PROPOSAL REVIEW AND SELECTION.-
"(A) IN GENERAL.-The Secretary shall make award decisions under subw 

section (c)(l) through a peer-reviewed, merit-based process. The Secretary 
may make grants to and enter into cooperative aweements with, the Na­
tional Academy of Sciences to carry out such activities under this para­
graph as the Secretary determines are appropriate. 

"(B) l'EER-REVlEW.-

f:\VHLC\021 012\021 012.007.xml 
FebrUaJY 10, 2012 (9:33a.m.) 

"(i) IN GENERAL.-The Secretary, acting through the National Re­
search Council of the National Academy of Sciences, shall establish a 
peer-review process in which all proposals shall be reviewed by an ex­
ternal committee of experts. 

"(ii) SELECTION.-The external committee of experts shall be selected 
and convened by the Transportation Research Board of the National 
Research Council based on- · 

"(I) their specific knowledge of transportation research fields or 
their broad knowledge of transportation research fields; 

"(II) their knowledge of associated educational activities; 
· "(III) their broad knowledge of the community of transportation 

practitioners; and 
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"(IV) to the extent possible, diverse representation within the re~ 
view group. 

"(iii) DuTIEs.-The external committee of experts shall evaluate pro.. 
posals based on the degree to which they advance the objectives in sub­
section (b), the selection criteria in paragraph (2) of this subsection, 
and any additional review criteria set forth in the opportunity an­
nouncements described in paragraph (3) of this subsection. 

"'(iv) REPORT.-The external committee of experts shall issue a report, 
published and made available to the public by the Transportation Re­
search Board, summarizing the evatuation process and explaining its 
findings. 

"(v) COST.-The Secretary shall pay for any necessary expenses asso~ 
ciated with peer-review with a portion of the funds assigned to the Re­
search and Innovative Technology Administration for administration of 
this section. 

"(C) SECRETARIAL REVIEW.-The Secretary, in consultation with the Ad­
ministrator of the Research and Innovative Technology Administration and 
Administrators of any other relevant Department of Transportation agen~ 
cies, shall make final award decisions. The Secretary's decision shall conA 
sider-

"(i) the findings of the committee under subparagraph (B); 
"(ii) the portfolio of other programs funded under this section; 
"(ill) the objectives set forth in subsection (b); 
"(iv) the criteria set forth in paragraph (2); 
"(v) the details included in the opportunity announcement required 

under paragraph (3); and 
"(vi) other current proposals and previously funded proposals. 

"(D) TRANSPARENCY.-
"(i) IN GENERAL.-The Secretary shall provide to each applicant of a 

proposal copies of reviews by the committee under subparagraph (B) 
and any other materials used in the evaluation process (with any re~ 
viewer identifying infonnation redacted) of the applicant's proposal. 

"(ii) PuBLIC AVAILABILITY.-The Secretary shall make results of the 
review process available to all applicants and to the public on the De­
partment's website. 

"(iii) REPORT.-The Secretary shall issue a public report that in~ 
eludes, at a minimum-

"(!) the results of the peer-review process, including the findings 
of the committee under subparagraph (B); and 

"(U) the reasons for the Secretarfs final decision, including a de.. 
scription of-
. "(aa) the context in which the proposal was reviewed; and 

"(bb) how the findings of the committee under subparagraph 
(B) were used in reaching the final' decision."'; 

(4) in subsection (e)-
(A) in paragraph (1) by striking "March 31, 2006, and not later than 

March 31st of every 4th year thereafter" and inserting "180 days after the 
date of enactment of the American Energy and Infrastructure Jobs Act of 
2012, and every 4 years thereafter"'; . 

(B) in paragraph (5)-
(i) in subparagraph (B) by striking "and"'; 
(ii) in subparagraph (C) by striking the period and adding "; and"'; 

and 
(iii) by adding at the end the following: 

"(D) $3.500,000 for each of fiscal years 2013 through 2016.": and 
(C) by adding at the end the following: 

"(6) RESEARCH REQUIREMENT.-
"(A) COMPREHENSIVE TRANSPORTATION SAFETY.-The Secretary shall 

make a grant to 1 of the 10 regional university transportation centers es­
tablished under subsection (c) for the purpose of furthering the objectives 
described in subsection (b) in the field of comprehensive transportation 
safety. 

"(B) INTELLIGENT TRANSPORTATION SYSTEMS.-The Secretary shall make 
a grant to 1 of the 10 regional university transportation centers established 
under subsection (c) (other than the. center described in subparagraph (A)) 
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for the purpose of furthering the objectives described in subsection (b) in 
the field of intelligent transportation systems. 

"(7) COMPETITIVE PROCESS.-The Secretary shall make award decisions 
through a competitive process that follows the requirements described in sub~ 
sections (d)(3) and (d)(4) and incorporates the additional selection criteria set 
forth in paragraph (2) of this subsection."; 

(5) in subsection (f)- · 
(A) by striking ''TIER f' in the subsection heading and inserting "STAND­

ARD"· 
(Bl in paragraph (1)-

(i) by striking "June 30, 2006, and not later than June 30 of every 
4th year thereafter" and inserting "180 days after the date of enact­
ment of the American Energy and Infrastructure Jobs Act of 2012, and 
every 4 years thereafter''; and 

(ii) by striking "10 Tier I" and inserting "20 standard"; 
(C) in paragraph (3) by striking "Tier I" and inserting "standard"; and 
(D) in paragraph (5)-

(i) by striking "$1,000,000" and inserting "$2,000,000"; 
(ii) by striking "2005 through 2009" and inserting "2013 through 

2016''; and 
(iii) by striking "Tier I" and inserting "standard"; 

(6) by striking subsection (g) and redesignating subsections (h) through (m) 
as subsections (g) through (1), respectively; 

(7) in subsection (h) (as redesignated by paragraph (5) of this section)-
(A) by striking "MAINTENANCE OF EFFORT.-"and all that followS through 

"In order to be" and inserting "MAINTENANCE OF EFFORT.-In order to be"; 
and 

(B) by striking paragraph (2); 
(8) in subsection (i) (as redesignated by paragraph (5) of this section}­

(A) by striking "50" and inserting "65"; and 
(B) by striking "503" and inserting "503A"; and 

(9) by adding at the end the following: 
"(m) ANNuAL REPORT.-The Secretary shall submit to the Committee on Science, 

Space, and Technology and the Committee on Transportation and Infrastructure of 
the House of Rept:esentatives and the Committee on Commerce, Science, and Trans~ 
portation of the Senate, and make available to the public on the Department's Web 
site, an annual report on the university transportation center program under this 
section detailing the activities of the regional and standard centers· during the pre~ 
vious year and how such activities reflect the priorities of the strategic plan re­
quired under section. 508(a) of title 23.". 
SEC. 7022. BUREAU OF TRANSPORTATION STATISTICS. 

Section 111 of title 49, United States Code, js amended-
(!) in subsection (c) by striking paragraph (5) and inserting the following: 
"(5) 'l'R.ANSPORTA'l10N STATISTICS.-Collecting, compiling, analyzing, and pub~ 

lishing a comprehensive set of transportation statistics on the ,Performance and 
impacts of the national transportation system, including statistics on-

"(A) transportation safety across all modes and interm.odally; 
"(B) the state of good repair of United States transportation infrastruc~ 

ture; 
"(C) the extent, connectivity, and condition of the transportation system, 

building on the national transportation atlas database developed under sub~ 
section (g); 

"(D) economic efficiency across the entire transportation sector; 
"(E) the effects of the transportation system on global and domestic eco~ 

nomic competitiveness; 
"(F) demographic, economic, and other variables influencing travel behav­

ior, including choice of transportation mode and goods movement; 
"(G) transportation~related variables that influence the domestic economy 

and global competiveness; 
"(H) economic costs and impacts for passenger travel and freight move~ 

ment; 
"(I) intermodal and multimodal passenger movement; and 
"(J) consequences of transportation for the environment."; 

(2) by striking subsection (d) and inserting the following: 
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l'(d) AccESS TO FEDERAL DATA.-In carrying out subsection (c), the Director shall 
be provided access to all transportation and transportation~related information and 
data, including safety~related data, held by an agency of the Department of Trans~ 
portation and, upon written request and subject to any statutory or regulatory re­
strictions, to all such data held by any other Federal Government agency, that is 
germane to carrying out subsection (c)."; 

(3) in subsection (n) by striking "Mass Transit" and inserting "Alternative 
Transportation~; and 

(4) in subsection (o)(2)-
(A) in subparagraph (A) by inserting "and" after the semicolon; 
(B) by striking subparagraph (B); and 
(C) by redesignating subparagraph (C) as subparagraph (B). 

SEC. 7023. ADMINISTRATIVE AUTHORITY. 

Section 112 of title 49, United States Code, is amended by adding at the end the 
following: 

"(f) PROGRAM EvALUATION AND OVERSIGHT.-For each of fiscal years 2013 through 
2016, the Administrator may expend not more than 1 ¥2 percent of the amounts au­
thorized to ·be appropriated for the administration and operation of the Research 
and Innovative Technology Administration to carry out the coordination, evaluation, 
and oversight of the programs administered by the Administration. 

"'(g) COLLABORATIVE RESEARCH AND DEVELOPMENT.-
"'(1) IN GENERAL.-To encourage innovative solutions to multimodal transpor­

tation problems and stimulate the deployment of new technology, the Adminis­
trator may carry out, on a cost-shared basis, collaborative research and develop­
ment with-

"'(A) non-Federal entities, including State and local governments, foreign 
governments, institutions of higher education, corporations, institutions, 
partnerships, sole proprietorships, and trade associations that are incor­
porated or established under the laws of any State; 

"'(B) Federal laboratories; and 
"'(C) other Federal agencies. 

"'(2) CoOPERATION, GRANTS, CONTRACTS, AND AGREEMENTS.-Notwithstanding 
any other provision of law, the Administrator may directly initiate contracts, 
grants, cooperative research and development agreements (as defined in section 
12 of the Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C. 
3710a)), and other agreements to fund, and accept funds from, the Transpor­
tation Research Board of the National Research Council of the National ACad­
emy of Sciences, State departments of transportation, cities, counties, institu­
tions of higher education, associations, and the agents of those entities to carry 
out joint transportation research and technology efforts. 

"(3) FEDERAL SHARE.-
"'(A) IN GENERAL.-Subject to subparagraph (B), the Federal share of the 

cost of an activity carried out under paragraph (2) shall not exceed 50 per­
cent. 

"'(B) ExcEPTION.-If the Secretary determines that the activity is of sub­
stantial public interest or benefit, the Secretary may approve a greater Fed­
eral share. 

"'(C) NON-FEDERAL SHARE.-All costs directly incurred by the non~Federal 
partners, including personnel, travel, facility, and hardware development 
costs, shall be credited toward the non~ Federal share of the cost of an activ~ 
ity described in subparagraph (A). . 

"'(4) USE OF TECHNOLOGY.-The research, development, or use of a technology 
under a contract, grant, cooperative research and development agreement, or 
other agreement entered into under this subsection, including the terms under 
which the technology may be licensed and the resulting royalties may be dis~ 
tributed, shall be subject to the Stevenson-Wydler Technology Innovation Act of 
1980 (15 U.S.C. 3701 et seq.).". 

SEC. '7024. TECHNICAL AND CONFORMING AMENDMENTS. 

(a) ADDITIONAL REPEALS.-Sectiona 5308, 5309, 5310, 5501, 5506, 5507, 5511, and 
5513 of the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Leg~ 
acy for Users are repealed. 

(b) TABLE OF CoNTENTS FOR SAFETEA~LU.-The table of contents for the Safe, 
Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users is 
amended by striking the items relating to sections 5303 through 5310, 5501, 5506, 
5507, 5511, and 5513. 
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(c) CONFORMING AMENDMENT.-Section 6010(c) of the Safe, Accountable, Flexible, 
Efficient Transportation Equity Act: A Legacy for Users (23 U.S.C. 512 note) is 
amended by striking "subtitle C of title V of this Act" and inserting "section 501 
of title 23, United States Code". 

TITLE VIII-RAILROADS 

Subtitle A-Repeals and Reforms of Intercity 
Passenger Rail Capital Grant Programs 

SEC. SOOL CAPrrAL GRANTS FOR CLASS D AND CLASS m RAILROADS. 

Chapter 223 of title 49, United States Code, and the item relating thereto in the 
table of chapters for subtitle V of such title, are repealed. 
SEC. 8002. CONGESTION GR,ANTS. 

Section 24105 of title 49, United States Code, and the item relating thereto in the 
table of sections for chapter 241 of such title, are repealed. 
SEC, 8003. INTERCITY PASSENGER RAIL CAPrrAL GRANTS TO STATES. 

(a) AMENDMENTS.-Section 24402 of title 49, United States Code, is amended­
(!) in the section heading, by striking "Capital investment grants to sup· 

port intercity passenger rail service" and inserting "Intercity passenger 
rail capital grants to States"i 

(2) by striking subsection (b); 
(3) by redesignating subsections (c) through (1) as subsections (b) through (k), 

respectively; 
(4) in subsection (b)(l)(D), as so redesignated by paragraph (3) of this sub­

section, by striking "that if an applicant has selected the proposed operator of 
its service competitively, that the applicant provide'" and inserting "that the ap~ 
plicant shall select the proposed operator of its service competitively, and that 
the applicant shall provide'"; 

(5) in subsection (b)(2)(B), as so redesignated by paragraph (3) of this sub~ 
section-

(A) by inserting "and"" at the end of clause (ii); and 
(B) by inserting "and"" at the end of clause (ill); and 
(C) by striking clauses (iv) and (v); 

(6) in subsection {c), as so redesignated by paragraph (3) of this subsection, 
by striking "subsection (c)(l)(A)" and inserting "subsection (b)(l)(A)"; 

(7) in subsection (d), aS so redesignated by paragra_ph (3) of this subsection, 
by striking "subsection (g)" and inserting "subsection (f)"; 

(8) in subsection (e)(2), as so redesignated by paragraph (3) of this subsection, 
by striking "subsection (c)'" and inserting "subsection (b)''; 

(9) in subsection (f), as so redesignated by paragraph (3) of this subsection, 
by striking paragraphs (3) and (4); and 

(10) in subsection {g), as so redesignated by paragraph (3) of this subsection, 
by amending the second sentence to read as follows: 'fJf any amount provided 
as a grant under this section is not obligated within 3 years after the date on 
which the State is awarded the grant, such amount shall be rescinded and de­
posited to the general fund of the Treasury, where such amount shall be dedi~ 
cated for the sole purpose of deficit reduction and prohibited from use as an off~ 
set for other spending increases or revenue reductions.'". 

{b) CoNFORMING AMENDMENT.-The item relating to section 24402 in the table of 
sections for chapter 244 of title 49, United States Code, is amended to read as fol~ 
lows: 
"24402. Intercity passenger rail capital grants to States.". 

Subtitle B-Amtrak Reforms 

SEC, SIOL AUTHORIZATION FOR AMTRAK OPERATING EXPENSES. 

Section lOl(a) of the Passenger Rail Investment and Improvement Act of 2008 
(Division B of Public Law 110-432, 122 Stat. 4908) is amended-
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(1) in paragraph (4), by striking "$616,000,000" and inserting "$466,000,000"; 
and 

(2) in paragraph (5), by striking "$631,000,000" and inserting "$473,250,000". 
SEC. 8102. LIMITATIONS ON AMTRAK AUTHORITY. 

Section 24305 of title 49, United States Code, is amended by adding at the end 
the following new subsection: 

"(g) LIMITATIONS ON USE OF FEDERAL FuNDs.-
"(!) LIMrrATIONS.-Amtrak may not use any Federal funds for the following 

purposes: 
"(A) Hiring or contracting with any outside legal professional for the _pur­

pose of filing, litigating, or otherwise pursuing any cause of action in a Fed­
eral or State court against a passenger rail service provider. 

"(B) Filing, litigating, or otherwise pursuing in any Federal or State court 
any cauSe of action against a passenger rail service provider arising from 
a competitive bid process in which Amtrak and the passenger rail service 
provider participated. 

"(2) DEFINITIONS.-For the purposes of this subsection-
"(A) the term 'outside legal professional' means any individual, corpora~ 

tion, partnership, limited liability corporation, limited liability partnership, 
or other private entity in the business of providing legal services that is not 
employed on a full-time basis solely by Amtrak; and 

"(B) the term ~assenger rail service provider' means any company, part~ 
nership, or other public or private entity that operates passenger rail serv­
ice or bids to operate passenger rail service in a competitive process.". 

SEC. 8108. APPLICABILITY OF LAWS. 

1o1r~ !PBihl'il~g~~~~tat!sQC~~~a. ~th~:f~ea~~ -¥lili~7~~~:J~t;~06-y 1t: 
Amtrak Office of the Inspector General, for purposes of section 1516 of such title, 
Amtrak and the Amtrak Office of the Inspector General shall be considered to be 
agencies of the United States Government. 

(b) FALSE CLAIMS.-Claims made or presented to Amtrak shall be considered as 
claims under section 3729(bX2)(A)(ti) of title 31, United States Code, and statements 
made or presented to Amtrak shall be considered as statements under section 
3729(a)(1)(B) and (G) of title 31, United States Code. 

(c) LIMITATION.-Subsections (a) and (b) shall be effective only with .respect to a 
fiscal year for which Amtrak receives a Federal subsidy. 
SEC. 8104. INSPECTOR GENERAL OF AMTRAK. 

(a) IN GENERAL.-Chapter 243 is amended by inserting after section 24316 the fol-
lowing: · 
"§24317. Inspector General 

"(a) INVEsTIGATION AUTHORri'Y.-The Inspector General of Amtrak shall have all 
authority available to other Inspectors General, as necessary in carrying out the du­
ties specified in the Inspector General Act 1978 (5 U.S.C. App. 3), to investigate any 
alleged violation of section 286, 287, 371, 641, 1001, or 1002 of title 18, and, with 
res,Pect to audits conducted by the Amtrak Office of the Inspector General, any vio­
lation of section 1516 of such title. 

"(b) SERVICES FROM GENERAL SERVICES ADMINISTRATION.-The Inspector General 
of Amtrak may obtain from the Administrator of General Services, and the Adminis­
trator shall provide to the Inspector General, services under sections 502(a) and 602 
of title 40, including travel programs. 

"(c) QUALIFIED lMMUNJTY.-
"(1) IN GENERAL.-An employee of the Amtrak Office of Inspector General 

shall enjoy the same personal qualified immunity from lawsuit or liability as 
the employees of other inspectors general that operate under authority of the 
Inspector General Act of 1978 with respect to the performance of investigative, 
audit, or inspection functions authorized under that Act that are carried out for 
the Amtrak Office of Inspector General. 

"(2) FEDERAL GOVERNMENT LlABILITY.-No liability of any kind shall attach to 
or rest upon the United States for any damages from or by any actions of the 
Amtrak Office of Inspector General, its employees, agents, or representatives.". 

(b) CONFORMING AMENDMENT.-The table of Sections for chapter 243 is amended 
by inserting after the item relating to section 24316 the following; 
~24317. Inspector General.". 
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SEC. 8105. AMTRAK MANAGEMENT ACCOUNTABILITY. 

Section 24310 is amended to read as follows: 

"§ 24310. Management accountability 
"(a) IN GENERAL.-Promptly after the date of enactment of the American Energy 

and Infrastructl,lre Jobs Act of 2012, and again not later than 5 years after the date 
of enactment of the Passenger Rail Investment and Improvement Act of 2008, the 
lp.spector General of the Department of Transportation shall complete an overall as~ 
sessment of the progress made by the Department of Transportation, and the In­
spector General of Amtrak shall complete an overall assessment of the progress 
made by Amtrak management, in implementing the provisions of the Passenger Rail 
Investment and Improvement Act of 2008. 

"(b) AssESSMENT.-The management assessment undertaken by the Amtr~ In-
spector General may include a review of-

"(1) effectiveness in improving annual financial planning; 
''(2) effectiveness in implementing improved financial accounting; 
"(3) efforts to implement minimum train performance standards; 
"(4) progress maximizing revenues, minimizing Federal subsidies, and im­

proving financial results; and 
"(5) any other aspect of Amtrak operations the Amtrak Inspector General 

finds appropriate to review.". 
SEC. 8100. AM'I'.RAK FOOD AND BEVERAGE SERVICE. 

(a) AUTHORITY.-8ection 24305(c)(4) of title 49, United States Code, is amended 
by strilring "only if revenues from the services each year at least equal the cost of 
providing the services" and inserting "only as provided in subsection (h)". 

{b) PRocEDURES.--Section 24305 of title 49, United States Code, is further amend­
ed by adding at the end the following new subsection: 

"(h) FOOD AND BEVERAGE SERVICE.-
"(!) IN GENERAL.-Except as provided in paragraph (6), food and beverage 

service may be provided on Amtrak trains only by a bidder selected by the Fed­
eral Railroad Administration under paragraph (5). The Federal Railroad Admin­
istration may consult with and obtain assistance from the General Services Ad­
ministration in carrying out this subsection. 

"(2) REQUESTS FOR PROPOSALS.-Not later than 60 days after the date of en­
actment of this subsection, the Federal Railroad Administration shall issue sep­
arate requests for proposals for provision of food and beverage service on Am­
trak trains on the national rail passenger transportation system for each of sub­
paragraphs (A) through (D) of section 24102(5). 

"(3) DEADL!NES.-
"(A) SUBMI'ITAL OF Bros.-Bids for the provision of food and beverage 

service on Amtrak trains pursuant to the requests for proposals issued 
under paragraph (2) shall be submitted to the Federal Railroad Administra­
tion not later than 60 days after the issuance of the relevant request for 
proposals. 

"(B) SELECTION OF WINNING BIDS.-The Federal Railroad Administration 
shall select winning bidders pursuant to paragraph (5) not later than 90 
days after the issuance of the relevant request for prol?osals. 

"(4) AMTRAK PARTICIPATION.-Amtrak may participate m the bidding pursu­
ant to a request for proposals issued under paragraph (2). 

"(5) SELECTION OF PROVIDERS.-The Federal Railroad Administration shall se­
lect for the provision of food and beverage service on Amtrak trains the quali~ 
tied bidder responding to the request for proposals issued under paragraph (2) 
whose bid would result in the lowest cost, or the greatest source of revenue, to 
Amtrak. . . 

"(6) ExEMPTION.-If no qualified bidder responds to the request for proposals 
issued under paragraph (2), Amtrak, after transmitting to the Federal Railroad 
Administration and the Congress an ~lanation of the reasons for the need of 
an exemption, may request from the Federal Railroad Administration, and the 
Federal Railroad Administration may grant, an exemption from the limitations 
under this subsection. 

"(7) SUBSIDY FOR NET LOSS.-The Federal Railroad Administration shall- pro­
vide directly to the entity providing food and beverage service on Amtrak trains 
any portion of appropriations for Amtrak necessary to cover a net loss resulting 
from the provision of such service, but only to the extent that such net loss was 
anticipated in the bid selected.". 
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SEC. 8107. APPLICATION OF BUY AMERICA TO AMTR.AK. 

Section 24305(f) of title 49, United States Code, is amended by adding at the end 
the following new paragraphs: · 

"(5) The requirements of this subsection apply to all contracts for a project carried 
out within the scope of the applicable finding, determination, or decision under the 
National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.), regardless 'of 
the funding source of such contracts, if at least one contract for the project is funded 
with amounts made available to carry out this title. 

"(6) If the Secretary receives a request for an exemption under this subsection, 
the Secretary shall provide notice of and an opportunity for public comment on the 
request at least 30 days before roiling a finding based on the request. Such a notice 
shall include the information available to the Secretary concerning the request and 
shall be provided by electronic means, including on the official public Internet Web 
site of the Department of Transportation. If the Secretary grants an exemption 
under this subsection, the Secretary shall publish in the Federal Register a detailed 
justification for the exemption that addresses the public comments received under 
this paragraph and shall ensure that such justification is published before the ex~ 
emption takes effect.". 

Subtitle C-Project Development and Review 

SEC. 8201. PROJECT DEVELOPMENT AND REVIEW. 

(a) AMENDMENT.-Part B of subtitle V of title 49, United States Code, is amended 
by adding at the end the following new chapter. 

"CHAPTER 229-PROJECTDEVELOPMENT AND REVIEW 

"S.C 

::~g~: ~~~~:~Y· 
"22903. Efficient envinmmental reviews fur rail project deci.siomnaking. 
"22904. Jntegl'StiOO Of\)lantling and environmental review. 
"22905. rro.gran:l for el.iminating duplication of envirtlnmental reviews. 
"22906. Railroad corridor preservation. 
"229{)7. Treatment of railroads for historic preservation. 
~22908. Categorical exclwrlon.. 
~22909. State assumption of responsibility for categorical exclusions. 
~22910. Rail project delivery prognun. 
"22911. Exemption in emergencies. 

"§ 22901. Applicability 
"The provisions of this chapte.r-

"(1) shall be applicable to any freight or intercity passenger rail capital 
project that is carried out or planned to be carried out with the use of Federal 
funds administered by the Federal Railroad Administration through a grant, 
contract, loan, or other financing instrument; 

"(2) shall be broadly construed; and 
"'(3) may be applied by the Secretary to any class or program of such projects. 

"§ 22902. Definitions 
"'n this chapter, the following definitions apply: 

"(1) AGENCY.-The term 'agency' means any agency, department, or other unit 
of Federal, State, local, or Indian tribal government. . · 

"(2) ENVIRONMENTAL IMPACT STATEMENT.-The term 'environmental impact 
statement' means the detailed statement of environmental impacts required to 
be prepared under the National Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.). 

"(3) ENVIRONMENTAL LAW.-The term 'environmental law' includes any law 
that provides procedural or substantive protection, as applicable, for the natural 
or built environment with regard to the construction and operation of transpor~ 
tation projects. 

"(4) ENVIRONMENTAL REVIEW PROCESS.-
"(A) IN GENERAL.-The tenn 'environmental review process' means the 

process for preparing for a rail project an environmental impact statement, 
environmental assessment, categorical exclusion, or other document pre~ 
pared under the National Environmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.). 
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"(B) INCLUSIONS.-The term 'environmental review process' includes the 
process for and completion of any environmental permit, approval, review, 
or study required for a rail project under any Federal law other than the 
National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.). 

"(5) FEDERAL ENVlRONMENTAL LAWS.-The term 'Federal environmental laws' 
means Federal laws governing the review, including through the issuance of 
permits and other approvals of environmental impacts of, the construction and 
operation of transportation projects. Such term includes section 102(2)(C) of the 
National Environmental Policy Act of 1969 (42 U.S.a. 4332(2)(a)), section 404 
of the Federal Water Pollution Control Act (33 U.S.C. 1344), section 106 of the 
National Historic Preservation Act (16 U.S.C. 470f), and sections 7(a)(2), 
9(a)(1)(B), and 10(a)(1)(B) of the Endangered Species Act of 1973 (16 U.S.a. 
1536(a)(2), 1538(a)(1)(B), 1539(a)(1)(B)). 

"(6) FEDERAL LEAD AGENCY.-The term 'Federal lead agency' means the De~ 
partment of Transportation. 

"(7) JoiNT LEAD AGENCY.-The term 'joint lead agency' means an agency des~ 
ignated as a joint lead agency as described in paragraph (1) or (2) of section 
22903(b). 

"(8) LEAD AGENCY.-The term 'lead agency' means the Department of Trans~ 
portation and, if applicable, any joint lead agency. 

"(9) PLANNING PRODUCT.-The term 'planning product' means any decision, 
analysis, study, or other documented result of an evaluation or decisionmak:ing 
process carried out during rail and transportation planning. 

"(10) PRoJECT SPONSOR.-Th.e term ~project sponsor' means the· State agency 
or other entity, including any private or public~private entity, that seeks ap­
proval of the Secretary for a rail project. 

"(11) RAIL PROJECT.-The term 'rail project' means any freight or intercity 
passenger rail capital project that is eanied out or is planned to be carried out 
with the use of Federal funds administered by the Federal Railroad Administra­
tion through a grant, contract, loan, or other financing instrument. 

"(12) SECRETARY.-The term ~secretary' means the Secretary of Transpor­
tation. 

"(13) STATE.-The term ~state' has the meaning given that term in section 
22701(3). 

"(14) STATE TRANSPORTATION DEPARTMENT.-The term ~State transportation 
department' means any statewide agency of a State with responsibility for one 
or more modes of transpox:t;ation. · 

"§ 22903. Efficient environmental reviews for rail project decisionmaking 
"(a) APPLICABILITY.-

"(1) IN GENERAL.-The project development procedures in this section are ap­
plicable to all rail projects for which an environmental impact statement is pre­
pared under the National Environmental Policy Act of 1969 and may be applied, 
to the extent determined appropriate by the Secretary, to other rail projects for 
which an environmental document is prepared as part of an environmental re­
view process. 

"(2) FLEXIBILITY .-.Any authorities granted in this section may be exercised, 
and any requirements established in this section may be satisfied, for a rail 
project, class of projects, or program of rail projects. 

"(3) FuNDING THRESHOLD.-The Secretary's approval of a rail project involv­
ing Federal funds shall not be considered a Federal action for the purposes of 
the National Environmental Policy Act of 1969 if the Federal funding share­

"(A) constitutes 15 percent or less of the total estimated project costs; or 
"(B) is Jess than $10,000,000. 

"{4) PROGRAMMATIC COMPLIANCE.-At the request of a State, the Secretary 
may modify the procedures developed under this section to encourage pro-­
grammatic approaches and strategies with respect to environmental programs 
and permits {in lieu of project~by-project reviews). 

"(b) LEAD AGENCIES.-
"(!) IN GENERAL.-If the rail project requires approval from more than one 

modal administration within the Department of Transportation, the Secretary 
shall designate a single modal administration to serve as the Federal lead agen­
cy for the Department in the environmental review process for the project. 

"(2) JOINT LEAD AGENCIES.-Nothing in this section precludes another agency 
from being a joint lead agency in accordance with regulations under the Na-
tional Environmental Policy Act of 1969. . 
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"(3) PROJECT SPONSOR AS JOINT LEAD AGENCY.-Any project sponsor that is a 
State or local governmental entity apJ?lying to receive or receiving Federal funds 
for the rail project shall serve as a JOint lead agency with the Department of 
Transportation for purposes of preparing any environmental document under 
the National Environmental Policy Act of 1969 and may prepare any such envi­
ronmental document required in support of any action or approval by the Sec­
retary if the Federal lead agency furnishes guidance in such preparation and 
independently evaluates such document and the document -is approved and 
adopted by the Secretary prior to the Secretary taking any subsequent action 
or making any approval based on such document, whether or not the Secretary's 
action or approval results in Federal funding. · 

"(4) ENSURING COMPLI.ANCE.-The Secretary shall ensure that a project spon~ 
sor complies with all design and mitigation commitments made jointly by the 
Secretary and the project sponsor in any environmental document prepared by 
the project sponsor in accordance with this subsection, and that such document 
is appropriately supplemented if rail project changes become neceSsary. 

«(5) ADOPl'ION AND USE OF DOCUMENTS.-Any environmental document pre­
pared in accordance with this subsection shall be adopted and used by any Fed­
eral agency in making any approval of a rail project as the document required 
to be completed under the National Environmental Policy Act of 1969. 

«(6) RoLES AND RESPONSmiLITY OF LEAD AGENCY.-With respect to the envi~ 
ronmental review process for any rail project, the lead agency shall have au­
thority and responsibility-

"(A) to take such actions as are necessary and proper, within the author­
ity of the lead agency, to facilitate the expeditious resolution of the environ­
mental review process for the rail project; and 

«(B) to- prepare or ensure that any required environmental impact state­
ment or other doCU:i:Iient required: to be completed under the National Envi­
ronmental Policy Act of 1969 is completed in accordance with this section 
and other applicable Federal law. 

«(c) PARTICIPATING AGENCIES.-
«(1) IN GENERAL.-The lead agency shall be responsible for inviting and desig-

nating.participating agencies in accordance with this subsection. · 
«(2) lNvrrATION.-The lead agency shall identifY, as early as practicable in the 

environmental review process for a rail project, any other Federal and non-Fed­
eral agencies that may have an interest in the rail project, and shall invite such 
agencies to become participating agencies in the environmental review process 
for the rail project. The invitation shall set a deadline for responses to be sub­
mitted. The deadline may be extended by the lead agency for good cause. 

«(3) FEDERAL PARTICIPATING AGENCIES.-Any Federal agency that is invited 
by the lead agency to participate in the environmental review process for a rail 
project shall be designated as a participating agency by the lead agency unless 
the invited agency informs the lead agency, in writing, by the deadline specified 
in the invitation that the invited agency-

"(A} has no jurisdiction or authority with respect to the rail project; 
«(B) has no expertise or information relevant to the rail project; and 
«(C) does not intend to submit comments on the rail project. 

«(4) EFFECT OF DESIGNATION.- ' 
«(A) REQUIREMENT.~A participating agency shall comply with the re~ 

quirements of this section and any schedule established under this section. 
"(B) IMPLICATION.-Designation as a participating agency under this sub­

section shall not imply that the participating agency-
"(i) supports a proposed rail project; or 
"(ii) has any jurisdiction over, or special expertise with respect to 

evaluation of, the rail project. 
"(5) COOPERATING AGENCY.-A participating agency may also be designated by 

a lead a~ency as a (cooperating agency' under the regulations contained in part 
1500 of title 40, Code of Federal Regulations. 

"'(6) DESIGNATIONS FOR CATEGORIES OF RAIL PROJECTS.-The Secretazy may 
exercise the authorities granted under this subsection for a rail project, class 
of rail projects, or program of rail projects. 

«(7) CONCURRENT REVIEWS.-Each participating agency and cooperating agen­
cy shall-

«(A) carry out obligations of that agency under other applicable law con­
currently, and .in conjunction, with the review required under the National 
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.); and 
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"(B) formulate and implement administrative, policy, and procedural 
mechanisms to enable the a~ency to ensure completion of the environ~ 
mental review process in a timely, coordinated, and environmentally rew 
sponsible manner. 

«(d) RAIL PROJECT lNITIATION.-The project sponsor shall notify the Secretary of 
the type of work. length, and general location of the proposed rail project, together 
with a statement of any Federal approvals anticipated to be necessary for the pro­
posed rail project, for the _Purpose of informing the Secretary that the environmental 
review process should be Initiated. The project sponsor may satisfy this requirement 
by submitting to the Secretary a draft notice for publication in the Federal Register 
announcing the preparation of an environmental impact statement for the rail 
project. 

"(e) PuRPOSE AND NEED.-
"(1) PARTICIPATION.-As early as practicable during the environmental review 

process, the lead agency shall provide an opportunity for involvement by particiM 
pating agencies and the public in defining the purpose and need for a rail 
project. 

"(2) DEFINITION.-Following participation under paragraph (1), the lead agenw 
cy shall define the rail project's purpose and need for purposes of any document 
which the lead agency is responsible for preparing for the rail project. 

"(3) OBJECTIVES.-The statement of purpose and need shall include a clear 
statement of the objectives that the proposed action is intended to achieve, 
which may include- , 

"(A) achieving a transportation objective identified in an applicable rail 
or transportation plan; 

"(B) supporting land use, economic development, or growth objectives esM 
tablished in applicable Federal, State, local, or tribal plans; 

"(C) serving national defense, national security, or other national objecM 
tives, as established in Federal laws, plans, or policies; and 

"(D) serving the purpose for which the applicable grant, contract, loan, or 
other financing program was established. 

"(4) ALTERNATIVES ANALYSIS.-
"(A) PARTICIPATION.-As early as practicable during the environmental 

review process, the lead agency shall provide an opportunity for involve~ 
ment by participating agencies and the publ~c in detennining the range of 
alternatives to be considered for a rail project. 

"(B) RANGE OF ALTERNATIVES.-
"(i) IN GENERAL.-Following participation under paragraph (1), the 

lead agency shall determine the range of alternatives for consideration 
in any document which the lead agency is responsible for preparing for 
the rail project. 

"(ii) RESTRICTION.-A Federal agency may not require the evaluation 
of any alternative that was evaluated, but not adopted-

"(!) in any prior State or Federal environmental document with 
regard to the applicable transportation or rail plan or program; or 
· "(II) after the preparation of a programmatic or tiered environM 

mental document that evaluated alternatives to the rail project. 
"(iii) LEGAL SUFFICIENCY.-The evaluation of the range of alter­

natives shall be deemed legally sufficient if the environmental docu­
ment complies with the requirements of this paragraph. 

"(C) METHODOLOGIES.-
"(i) IN GENERAL.-The lead agency also shall determine, after con­

sultation with participating agencies as part of the scoping process, the 
methodologies to be used and the level of detail required in the analysis 
of each alternative for a rail project. 

"(ii) COMMENTS.-Each participating agency shall limit comments on 
such methodologies to those issues that are within the authority and 
e:x:gertise of such participating agency. 

(iii) STUDIES.-The lead agency may not conduct studies proposed by 
any participating agency that are not within the authority or expertise 
of such participating agency. 

"(D) PREFERRED ALTERNATIVE.-At the discretion of the lead agency, the 
preferred alternative for a rail project, after being identified, may be devel­
oped to a higher level of detail than other alternatives in order to facilitate 
the development of mitigation measures or concurrent compliance with 
other applicable laws if the lead agency determines that the development 
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of such higher level of detail will not prevent the lead agency from making 
an impartial decision as to whether to accept another alternative Which is 
being considered in the environmental review process. 

"(E) LrMlTATIONS ON THE EVALUATION OF IMPACTS EVALUATED lli PRIOR 
ENVIRONMENTAL DOCUMENTS.-

"(i) IN GENERAL.-The lead agency may not reevaluate, and a Federal 
agency may not require the reevaluation of, cumulative impacts or 
growth-inducing impacts where such impacts were previously evaluated 
in-

"(1) a rail transportation plan or program; 
"(II) a prior environmental document approved by the Secretary; 

or 
"(!II) a prior State environmental document approved pursuant 

to a State law that is substantially equivalent to section 102(2)(C) 
of the National Environmental Policy Act of 1969 (42 U.S.C. 
4332(2)(0)). 

"(ii) LEGAL SUFFICIENCY.-The evaluation of cumulative impacts and 
growth inducing impacts shall be deemed legally sufficient if the envi~ 
ronmental document complies with the requirements of this paragraph. 

"(5) EFFECTIVE DECISIONMAKING.-
"(A) CoNCURRENCE.-At the discretion of the lead agency, a participating 

agency shall be presumed to concur in the determinations made by the lead 
agency under this subsectiOn unless the participating agency submits an 
objection to the lead agency in writing withln 30 days after receiving notice 
of the lead agency's determination and specifies the statutory basis for the 
objection. 

"(B) ADOPriON OF DETERMINATION.-Ifthe participating agency concurs or 
does not object within the 30~day period, the participating agency shall 
adopt the lead agency's determination for purposes of any reviews, approv­
als, or other actions taken by the participating agency as part of the envi~ 
ronmental review process for the rail project. 

"(f) COORDINATION AND SCHEDULING.­
"(1) COORDINATION PLAN.-

41(A) IN GENERAL.-The lead agency shall establish a rail plan for coordi­
nating public and agency participation in and comment on the environ­
mental review process for a rail project, category of rail projects, or program 
of rail projects. The coordination plan may be incorporated into a mem<r 
randum of understanding. 

"(B) SCHEDULE.-
"(i) IN GENERAL.-The lead agency may establish as part of the co­

ordination plan, after consultation with each participating agency for 
the rail project and with each State in which the rail project is located 
(and, if the State is not the project sponsor, with the project sponsor), 
a schedule for completion of the environmental review process for the 
rail project. 

(((ii) FACTORS FOR CONSIDERATION.-In establishing the schedule, the 
lead a~ency shall consider factors such as-m the responsibilities of participating agencies under applicable 

lawsj 
"(IT) resources available to the cooperating agencies; 
"(ill) overall size and complexity of the rail project; 
"(IV) the overall schedule for and cost of the rail project; and 
"(V) the sensitivity of the natural and historic resources that 

could be affected by the rail project. 
"(C) CONSISTENCY WITH" OTHER TIME PERIODS.-A schedule under sub­

paragraph (B) shall be consistent with any other relevant time periods es­
tablished under Federal law. 

"(D) MODIFICATION.-The lead agency may-
"(i) lengthen a schedule established under subparagraph (B) for good 

cause; and 
"(ii) shorten a schedule only with the concurrence of the affected co­

operating agencies. 
"(E) D:rsSEMINATION.-A copy of a schedule established under subpara~ 

graph (B), and of any modifications to the schedule, shall be-
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"(i) provided to all participating agencies and to the State transporM 
tation department of each State in which the rail project is located 
(and, if the State is not the project sponsor, to the project sponsor); and 

"(ii) made available to the public. 
"(2) CoMMENT DEADLINES.-The lead agency shall establish the following 

deadlines for comment during the environmental review process for a rail 
project: . · 

"(A) For comments by agencies and the public on a draft environmental 
impact statement, a period of not more than 60 days after publication in 
the Federal Register of notice of the date of public availability of such docuM 
ment, unless-

"(i) a different deadline is established by agreement of the lead agen­
cy, the project sponsor, and all participating agencies; or 

"(ii) the deadline is extended by the lead agency for good cause. 
"(B) For all other comment periods established by the lead agency for 

agency or public comments in the environmental review process, a period 
of no more than 30 days from availability of the materials on which comM 
ment is requested, unless-

"(i) a different deadline is established by agreement of the lead agen­
cy, the project sponsor, and all participating agencies; or 

"(ii) the deadline is extended by the lead agency for good cause. 
"(3) DEADLINES FOR DECISIONS UNDER OTHER LAWS.-

"'(A) PRIOR APPROVAL DEADLINE.-Tf a participating agency is required to 
make a determination regarding or otherwise approve or disapprove the rail 
project Jrior to the record of decision or finding of no significant impact of 
the lea agency, such participating agency shall make such determination 
or approval no later than 30 days after the lead agency publishes notice of 
the availability Of a final environmental impact statement or other final en­
vironmental document, or no later than such other date that is otherwise 
re2uired by law, whichever occurs first. 

(B) OTHER DEADLINES.-With regard to any determination or approval of 
a participating agency that is not subject to sub:paragraph (A), each partici­
piating agency shall make any required determmation regarding or other­
wise approve or disapprove the rail project no later than 90 days after the 
date that the lead agency approves the record of decision or finding of no 
significant impact for the rail project, or not later than such other date that 

, is otherwise required by law, whichever occurs first. 
"(C) DEEMED APPROVED.-In the event that any participating agency fails 

to make a determination or approve or disapprove the rail project within 
the applicable deadline described in subparagraphs (A) and (B), the rail 
project shall be deemed approved by such participating agency and such ap­
proval shall be deemed to comply with the applicablf:'! requirements of Fed­
eral law. 

"(D) JUDICIAL REVIEW.-
"(i) IN GENERAL.-An approval of a rail project under subparagraph 

(C) shall not be subject to judicial review. 
"(ii) WRI'ITEN FINDING.-The Secretary may issue a written finding 

verifying the approval made in accordance with this paragraph. 
"(g) ISSUE IDENTIFICATION AND RESOLUTION.-

"(1) COOPERATION.-The lead agency and the participating agencies shall 
work cooperatively in accordance with this section to identify and resolve issues 
that could delay completion of the environmental review process or could result 
in denial of any approvals- required for the rail project under applicable laws. 

"'(2) LEAD AGENCY RESPONSffiiLITIES.-The lead agency shall make information 
available to the participating agencies as early as practicable in the environ­
mental review process regarding the environmental and socioeconomic resources 
located within the rail project area and the general locations of the alternatives 
under consideration. Such information may be based on existing data sources, 
including geographic information systems mapping. 

"(3) PARTICIPATING AGENCY RESPONSIBILITIES.-Based on information received 
from the lead agency, participating agencies shall identify, as early as prac­
ticable, any issues of concern regarding the rail project's potential environ­
mental or socioeconomic impacts. In this paragraph, issues of concern include 
any issues that could substantially delay or prevent an agency from granting 
a permit or other approval that is needed for the rail project. 

"(4) IssUE RESOLUTION.-
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"(A) MEETING OF PARTICIPATING AGENCms.-At any time upon request of 
a project sponsor or the Governor of a State in which the rail project is lo­
cated, the lead agency shall promptly convene a meeting with the relevant 
participating agencies, the project sponsor, and the Governor (if the meet­
ing was requested .by the Governor) to resolve issues that could delay com­
pletion of the environmental review process or could result in denial of any 
approvals required for the rail project under applicable laws. 

(B) NOTICE THAT RESOLUTION CANNOT BE ACHIEVED.-!£ a resolution can­
not be achieved within 30 days following such a meeting and a determina­
tion by the lead agency that all information necessary to resolve the issue 
has been obtained, the lead agency shall notify the heads of· all partici­
pating agencies, the project sponsor, the Governor, the Committee on Envi­
ronment and Public Works of the Senate, the Committee on Transportation 
and Infrastructure of the House of Representatives, and the Council on En­
vironmental Quality, and shall publish such notification in the Federal Reg­
ister. 

"(C) RESOLUTION FINAL.-
"(i) IN GENERAL.-The lead agency and participating agencies may 

not reconsider the resolution of any issue agreed to by the relevant 
agencies in a meeting under subparagraph (A). 

"(ii) COMPLIANCE WITH APPLICABLE LAW.-An.y. sUch resolution shall 
be deemed to comply with applicable law notwithstanding that the 
agencies agreed to such resolution prior to the approval of the environ­
mental document. 

"(h) STREAMLINED DOCUMENTATION AND DECISIONMAKING.-
"(1) IN GENERAL.-The lead agency in the environmental review process for 

a rail project;, _in ord~J:J;p __ r~d"U-c~ _p_ap~i!rwO:r_k _@_d_j.~-~~!llte __ deci~io~alting, _shall 
prepare a condensed final envirobmental impact statement. 

"(2) CONDENSED FORMAT.-A condensed final environmental impact statement 
for a rail project in the environmental review process shall consist only of-

"(A) an incorporation by reference of the draft environmental impact 
statement; 

"(B) any updates to specific pages or sections of the draft; environmental 
impact statement as appropriate; and 

"(C) responses to comments on the draft environmental impact statement 
and copies of the comments. 

"(3) TIMING OF DECISION.-Notwithstanding any other provision oflaw, in con­
ducting the environmental review process for a rail project, the lead agency 
shall combine a final environmental impact statement and a record of decision 
for the rail project into a single document if-

"(A) the alternative approved in the record of decision is either a pre-
. ferred alternative that was identified in the draft environmental impact 

statement or is a modification of such preferred alternative that was devel­
oped in response to comments on the draft environmental impact state­
ment; and 

"(B) the Secretary determines that the lead agency, participating agency, 
or the project sponsor has committed to implement the measures applicable 
to the approved alternative that are identified in the final environmental 
impact statement. . 

"(i) SUPPLEMENTAL ENVIRONMENTAL REviEw AND RE-EVALUATION.-
"(!) SUPPLEMENTAL ENVIRONMENTAL REVJ.EW.-After the approval of a record 

of decision or finding of no significant impact with regard to a rail project, an 
agency may not require the preparation of a subsequent environmental docu­
ment for such rail project unless the lead agency determines that-

"(A) changes to the rail project will result in new significant impacts that 
were not evaluated in the environmental document; or 

"(B) new information has become available or changes in circumstances 
have occurred after the lead agency approval of the rail project that will 
result in new significant impacts that were not evaluated in the environ­
mental document. 

"(2) RE-EVALUATIONS.-The Secretary may only require the re-evaluation of a 
document prepared under the National Environmental Policy Act of 1969 (42 
U.S. C. 4321 et seq.) if-

"(A) the Secretary determines that the events in paragraph (l)(A) or 
(lXB) apply; and 

f:\VHLC\021 012\021 012.007.xml 
February 10,2012 (9:33a.m.) 



F:\R12\2D\RP1\H7 _RPT.XML 

204 

"(B) more than 5 years has elapsed since the Secretary's prior approval 
of the rail project or authorization of rail project funding. 

"(3) CHANGE TO RECORD OF DECISIONS.-After the approval of a re<:ord of deci­
sion, the Secretary may not require the record of decision to be changed based 
solely because of a change in the fiscal circumstances surrounding the rail 

l'roject. 
"G PERFORMANCE MEAsUREM.ENT.-The Secretary shall establish a program to 

measure and report on progress toward improving and expediting the planning and 
environmental review processes. 

"(k) AsSISTANCE TO AFFECTED STATE AND FEDERAL AGENCIES.-
"{1) IN GENERAL.-For a rail project that is subject to the environmental re~ 

view process established under this section and for which funds are made avail~ 
able to a State under funding programs administered by the Federal Railroad 
Administration, the Se<:retary may approve a request by the State to provide 
such funds to affected Federal agencies (including the Department of Transpor­
tation), State agencies, and Indian tribes participating in the environmental re­
view process for the rail projects in that State or participating in a State proc­
ess that has been approved by the Secretary for that State. Such funds may be 
provided only to support activities that directly and meaningfully contribute to 
expediting and improving transportation or rail project planning and delivery 
for rail projects in that State. 

"(2) ACTIVITIES ELIGffiLE FOR FUNDING.-Activities for which funds may be 
provided under paragraph (1) include transportation planning activities that 
precede the initiation of the environmental review process, dedicated staffing, 
training of agency personnel, information gathering and mapping, and develop­
ment of programmatic agreements. 

"(3) A...\10UNTS.-Requests under paragraph (1) may be approved only for the 
additional amounts that the Secretary determines are necessary for the Federal 
agencies, State agencies, or Indian tribes participating 1in the environmental re­
view process to meet the time limits for environmental review. 

"(4) CONDlTION.-A request under paragraph (1) to expedite time limits for 
environmental review may be approved only if such time limits are less than 
the customary time necessary for such review. 

"(!) REGULATIONS.-
"(!) IN GENERAL.-Not later than 1 year after the date of enactment of the 

American Energy and Infrastructure Jobs Act of 2012, the Secretary, by regula­
tion, shall-

"(A) implement this section; and 
"{B) establish methodologies and procedures for evaluating the environ­

mental im~acts, including cumulative impacts and growth-inducing im­
pacts, of rail projects subject to this section. 

"(2) COMPLIANCE WITH APPLICABLE LAW.-Any environmental document that 
utilizes the methodologies and procedures established under this subsection 
shall be deemed to comply with the applicable requirements of-

"(A) the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.) or its implementing regulations; or 

"(B) any other Federal environmental statute applicable to rail projects. 
"(m) LIMlTATIONS ON CLAIMS.-

"(!) IN GENERAL.-Notwithstanding any other provision oflaw, a claim arising 
under Federal law seeking judicial review of a permit, license, or approval 
issued by a Federal agency for a rail project shall be barred unless it is filed 
within 90 days after publication of a notice in the Federal Register announcing 
that the permit, license, or approval is final pursuant to the law under which 
the agency action is taken, unless a shorter time is specified in the Federal law 
pursuant to which judicial review is allowed. Nothing in this subsection shall 
create a right to judicial review or place any limit on filing a claim that a per~ 
son has violated the terms of a permit, license, or approval. 

"(2) NEW INFORMATION.-The preparation of a supplemental environmental 
impact statement or other environmental document when required by this sec~ 
tion shall be considered a separate final agency action and the deadline for fil­
ing a claim for judicial review of such action shall be 90 days after the date 
of publication of a notice in the Federal Register announcing such action. 

"(n) LlMlTATIONS ON JUDICIAL RELIEF.-Notwithstanding any other provision of 
law, the following limitations shall ap~ly to actions brought before a court in connec­
tion with a rail project under this section: 

"(1) Venue for any action shall be where the rail project is located. 

f:\VH LC\021 012\021 012.007 .xml 
February 10,2012 (9:33a.m.) 



F:\Rl2\2D\RPT\H7 _RPT.XML 

205 

"(2) A specific property interest impacted by the rail project in question must 
exist in order to have standing to bring an action. 

"(3) No action may be commenced by any person alleging a violation of-
"(A) the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et 

seq.), chapters 5 and 7 of title 5, or any other Federal environmental law 
if such Federal law is identified in the draft environmental impact state~ 
ment, unless such person provided written notice to the lead agency of the 
alleged violation of law, and the facts supporting such claim, during the 
public comment period on the draft environmental impact statement; or 

"(B) any other law with re_gard to the rail PI'I)ject unless such person .Pro­
vided written notice to the applicable approving agency of the alleged vxola­
tion of law, and the facts supporting such claim., during the public comment 
period on such agency approval. 

«( 4) Elected or appointed officials working for the Federal Government or a 
State government may not be named in their individual capacities in an action 
if they are acting within the scope of their official duties. 

"§ 22904. Integration of planning and environmental review 
«(a) ADOPI'ION OF PLANNING PRODUCTS FOR USE 1N NEPA PROCEEDINGS.-

"(1) IN GENERAL.-Notwithstanding any other provision of law and subject to 
the conditions set forth in subsection (c), the Federal lead agency for a rail 
project, at the request of the project sponsors, may adopt and use a planning 
product in proceedings relating to any class of action in the environmental re· 
view process of the rail project. 

«(2) PARTIAL ADOPI'ION OF PLANNING PRODUCTS.-The Federal lead agency 
may adopt a planning product under paragraph (1) in its entirety or may select 
portions for adoption. 

«(3) TThnNa . .....::..A detel'lliin.ation under paxagraph (1) with reSpeCt to the adop­
tion of a' planning product shall be made at the time the lead agencies decide 
the appropriate scope of environmental review for the rail project. 

"(b) APPIJCABILITY.-
«(1) PLANNING DECISIONS.-Planning decisions that may be adopted pursuant 

to this section include---
"(A) a purpose and need or goals and objectives statement for the rail 

project, including with respect to whether private financial assistance or 
other special financial measures are necessary to implement the rail 
project; 

«(B) a d!3cision with respect to rail project location; 
"(C) a decision with respect to the elimination of unreasonable alter· 

natives and the selection of the ran~e of reasonable alternatives for detailed 
study during the environmental revtew process; 

"(D) a basic description of the environmental setting; 
"(E) a decision with respect to methodologies for analysis; and 
"(F) identifications of programmatic level mitigation for potential impacts 

that the Federal lead agency, in consultation with Federal, State, local, and 
tribal resource agencies, determines are most effectively addressed at a re· 
gional or national program level, including-

"(i) system·level measures to avoid, min:imize, or mitigate impacts of 
proposed transportation and rail investments on environmental re~ 
sources, including regional ecosystem and water resources; and 

"(ii) potential mitigation activities, locations, and investments. 
«(2) PLANNING ANALYSES.-Planning analyses that may be adopted pursuant 

to this section include studies with respect to-
"(A) freight and passenger rail needs and demands; 
"(B) regional development and growth; 
"(C) local land use, growth management, and development; 
"(D) population and employment; 
"(E) natural and built environmental conditions; 
"(F) environmental resources and environmentally sensitive areas; 
"(G) potential environmental effects, including the identification of re­

sources of concern and potential cumulative effects on those resources, iden­
tified as a result of a statewide or regional cumulative effects assessment; 
and 
· "(H) mitigation needs for a proposed action, or programmatic level mitiga­
tion, for potential effects that the Federal lead agency determines are most 
effectively addressed at a regional or national program level. 
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"(c) CONDITIONS.-Adoption and use of a planning product under this section is 
subject to a determination by the Federal lead agency, in. consultation with joint 
lead agencies and project sponsors as appropriate, that the following conditions have 
been met: 

"(1) The planning product was developed through a planning process con­
ducted pursuant to applicable Federal law. 

"(2) The planning process included broad consideration of freight and pas­
senger rail needs and potential effects. 

"(3) During the planning process, notice was provided, to the extent required 
by applicable law, through publication or other means to Federal, State, and 
local government agencies and tribal governments that might have an interest 
in the proposed rail project, and to members of the general public, of the plan­
ning products that the planning process might produce and that might be relied 
on during the environmental review process, and such entities have been pro~ 
vided an appropriate opportunity to participate in the planning process leading 
to such planning product. 

"(4) Prior to determining the scope of environmental review for the rail 
project, the joint lead agencies have made documentation relating to the plan~ 
ning product available to Federal, State, and local governmental agencies and 
tribal governments that may have an interest in the proposed action, and to 
members of the general public. 

"(5) There is no significant new information or new circumstance that has a 
reasonable likelihood of affecting the continued validity or appropriateness of 
the planning product. 

"(6) The planning product is based on reliable and reasonably current data 
and reasonable and scientifically acceptable methodologies. 

"(7) The planning product is documented in sufficient detail to support the de~ 
cision or the results of the analysis and to meet requirements for use of the in~ 
formation in the environmental review process. 

"(8) The planning product is appropriate for adoption and use in the environ~ 
mental review process for the rail project. 

"(d) EFFECT OF AoOPTION.-Notwithstanding any other provision oflaw, any plan­
ning product adopted by the Federal lead agency in accordance with this section 
shall not be reconsidered or made the subject of additional interagency consultation 
during the environmental review process of the rail project unless the Federal lead 
agency, in consultation with joint lead agencies and project sponsors as appropriate, 
determines that there is significant new information or new circumstances that af­
fect the continued validity or appropriateness of the adopted planning product. Any 
planning product adopted by the Federal lead agency in accordance with this section 
may be relied upon and used by other Federal agencies in carcying out reviews of 
the rail project. 

"(e) RULE OF CONSTRUCTION.-This section may not be construed to make the Na~ 
ti.onal Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) process applicable 
to the transportation planning processes conducted under chapters 52 and 227 of 
this title, section 211 of the Passenger Rail Investment and Improvement Act of 
2008, or section 26101 of this title. Initiation of the National Environmental Policy 
Act of 1969 process as a part of, or concurrently with, transportation planning ac~ 
tivities does not subject transportation plans and programs to the National Environ~ 
mental Policy Act of 1969 process. This section may not be construed to affect the 
use of planning products in the National Environmental Policy Act of 1969 process 
pursuant to other authorities under law or to restrict the initiation of the National 
Environmental Policy Act of 1969 process during planning. 

"§ 22905. Program for eliminating duplication of environmental reviews 
"(a) EsTABL!SHMENT.-

"(1) IN GENERAL.-The Secreta.cy shall establish a program to eliminate dupli~ 
cative environmental reviews and approvals under State and Federal law of rail 
projects. Under this program, a State may use State laws and procedures to 
conduct reviews and make approvals in lieu of Federal environmental laws and 
re~ations, consistent with the provisions of this section. 

(2) PARTICIPATING STATES.-All States are eligible to participate in the pro~ 
gram. 

"(3) SCOPE OF ALTERNATIVE REVIEW AND APPROVAL PROCEDURES.-For pur~ 
poses of this section, alternative environmental review and approval procedures 
may include one or more of the following: 
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"(A) Substitution of one or more State environmental laws for .one or 
more Federal environmental laws, if the Secretary determines in accord~ 
ance with this section that the State environmental laws provide environ­
mental protection and opportunities for public involvement that are sub­
stantially equivalent to the applicable Federal environmental laws. 

"(B) Substitution of one or more State regulations for Federal regulations 
implementing one or more Federal environmental laws, if the Secretary de­
termines in accordance with this section that the State regulations provide 
environmental protection and opportunities for public involvement that are 
substantially equivalent to the Federal regulations. 

"(b) APPUCATION.-To participate in the program, a State shall submit to the Sec­
retary an application containing such information as the Secretary may require, in­
cluding-

"(1) a full and complete description of the proposed alternative environmental 
· review and approval procedures of the State; 

"(2) for each State law or regulation included in the proposed alternative envi­
ronmental review and approval procedures of the State, an explanation of the 
basis for concluding that the law or regulation meets the requirements under 
subsection (aX3); and 

"(3) evidence of having sought, received, and addressed comments on the pro­
posed application from the public and appropriate Federal environmental re­
source agencies. 

"(c) R.EvlEW OF APPLICATION.-The Secretary shali-
"(1) review an application submitted under subsection (b); 
"(2) approve or disapprove the application in accordance with subsection (d) 

not later than 90 days after the date of the receipt of the application; and 
"(3)-'transmit-to·the State notice-of the approval or disapproval; together with 

a statement of the reasons for the approval or disapproval. 
"(d) APPROVAL OF STATE PROGRAMS.-

"(!) IN GENERAL.-The Secretary shall approve each such application if the 
Secretary :finds that the proposed alternative environmental review and ap­
proval procedures of the State are substantially equivalent to the applicable 
Federal environmental laws and Federal regulations. 

"(2) ExCLUSION.-The National Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.) and the Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.) 
shall not apply to any decision by the Secretary to approve or disapprove any 
application submitted pursuant to this section. . 

"(e) COMPLIANCE Wrm PERMrTS.-Compliance with a permit or other approval of 
a rail project issued pursuant to a program approved by the Secretary under this 
section shall be deemed compliance with the Federal laws and regulations identified 
in the program approved by the Secretary pursuant to this section. 

"(f) REviEW AND TERMINATION.-
"(1) REVIEW.-All State alternative environmental review and approval proce­

duxes approved under this section shall be reviewed by the Secretary not less 
than once every 5 years. 

"(2) PuBLIC NOTICE AND COMMENT.-In conducting the review process under 
paragraph (1), the Secretary shall provide notice and ~ opportunity for public 
comment. 

"(3) ExTENsiONS AND TERMINATIONS.-At the conclusion of the review process, 
the Secretary may extend the State alternative environmental review and ap~ 
proval proceduxes for an additional 5-year period or terminate the State pro­
gram. 

"(g) REPORT TO CONGRESS.-Not later than 2 years after the date of enactment 
of this section, and annually thereafter, the Secretary shall submit to Congress a 
report that describes the administration of the program. 
"§ 22906. Railroad corridor preservation 

"(a) IN GENERAL.-The Secretary may assist an applicant to acquire railroad 
right-of-way and adjacent real property interests before the completion of the envi­
ronmental reviews for any rail proje<:t that may use the right--of-way and the real 
property interests if the acquisition is otherwise permitted under Federal law. The 
Secretru:y may establish restrictions on such an acquisition as the Secretary deter­
mines to be necessary and appropriate. 

"(b) ENVIRONMENTAL R.EvrEws.-Railroad right--of-way and real property interests 
acquired under this section may not be developed in anticipation of final approval 
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of the rail project until all required environmental reviews for the rail project have 
been completed. 

"§ 22907. Treatment of railroads for historic preservation 
"Except for a railroad operated as a historic site with the purpose of preserving 

the railroad for listing in the National Register of Historic Places, a railroad subject 
to the safety regulation jurisdiction of the Federal Railroad Administration, or· any 
portion of such railroad, or any property in current or former use by a railroad and 
intended to be restored to use by a railroad, shall not be considered a historic site, 
district, object, structure, or property of national, State, or local significance for pur~ 
poses of section 303 of this title or section 106 or 110 of the National Historic Pres­
ervation Act (16 U.S.C. 470f or 470h-2) by virtue of being listed as a resource in, 
or eligible for listing in, the National Register of Historic Places. At the discretion 
of the Secretary, with the advice of the Department of the Interior, significant indi­
vidual elements of a railroad such as depots and major bridges would be subject to 
such section 106 or 110. 

"§ 22908. Categorical exclusion 
"'(a) TREATMENT OF RAn. PRoJECTS.-The Secretary shall, for the purposes of this 

title, treat a rail project as a class of action categorically excluded from the require­
ments relating to the environmental assessment process or the preparation of envi­
ronmental impact statements under the standards promulgated by the Council on 
Environmental Quality (40 C.F.R. 1508.4), if such rail project;-

"(!) replaces or maintains existing railroad equipment; track and bridge struc­
tures; electrification, communication, signaling, or security facilities; stations; 
maintenance-of-way and maintenance-of-equipment bases; or other existing rail­
road-related facilities; 

"(2) is a rail line addition of any length within an existing right of way; 
"'(3) is related to the implementation of positive train control systems, as re­

qu.ired by section 20157 of title 49, United States Code; or 
"(4) replaces, reconstructs, or rehabilitates an existing railroad bridge, includ­

ing replacement of a culvert, that does not require the acquisition of a signifi­
cant amount of right-of-way. 

"'(b) ADDITIONAL ACTIONS.-lf a rail project qualifies for categorical exclusion 
under this section except for additional actions that do not fit in the relevant cat­
egory, the rail project may be categorically excluded if the Secretary determines, 
based on information provided by the project sponsor, that the additional actions 
meet the standards for categorical exclusion promulgated by the Council on Envi­
ronmental Quality (40 C.F.R. 1508.4). 

"(c) OTHER OPERATING ADMINISTRATIONS' CATEGORICAL ExCLUSIONS.-lf a rail 
project would be eligible for categorical exclusion from the requirements relating to 
the environmental assessment process or the preparation of environmental impact 
statements by another operating administration of the Department of Transpor­
tation, the Federal Railroad Administration may categorically exclude the rail 
project. 
"§ 22909. State assumption of responsibility for categorical exclusions 

"'(a) CATEGORICAL ExCLUSION DETERMINATIONS.-
jj(1) IN GENERAL.-The Secretary may assign, and a State may assume, re­

sponsibility for determining whether certain designated activities are included 
within classes of action identified by the Secretary that are categorically ex­
cluded from requirements for environmental assessments or environmental im­
pact statements pursuant to regulations promulgated by the Council on Envi­
ronmental Quality under part 1500 of title 40, Code of Federal Regulations (as 
in effect on October 1, 2003). 

"(2) SCOPE OF AUTHORITY.-A determination described in paragraph (1) shall 
be made by a State in accordance with criteria established by the Secretary and 
for any type of activity for which a categorical exclusion classification is appro­
priate. 

"(3) CRITERIA.-The criteria under paragraph (2) shall include provisions for 
public availability of information consistent with section 552 of title 5 and the 
National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.). 

"(4) PRESERVATION OF FLEXIBILITY.-The Secretary shall not require a State, 
as a condition of assuming responsibility under this section, to forego project de­
livery methods that are otherwise permissible for rail projects. 

"(b) O!'HER APPLICABLE FEDERAL LAws.-
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"(1) IN GENERAL.-If a State assumes responsibility under subsection (a), the 
Secretary may also assign and the State may assume all or part of the respon~ 
sibilities of the Secretary for environmental review, consultation, or other re­
lated actions required under any Federal environmental law applicable to ac­
tivities that are classified by the Secretary as categorical exclusions, with the 
exception of government-to-government consultation with Indian tribes, subject 
to the same procedural and substantive requirements as would be required if 
that responsibility were carried out by the Secretary. 

"(2) SoLE RESPONSIBILITY.-A State that assumes responsibility under para­
graph (1) with respect _to a Federal law shall be solely responsible and solely 
liable for complying with and cany.ing out that law, and the Secretary shall 
have no such responsibility or liability. 

"(c) MEMORANDA OF UNDERSTANDING.-
1'(1) IN GENERAL.-The Secretary and the State, after providing public notice 

and opportunity for comment, shall enter into a memorandum of understanding 
setting forth the responsibilities to be assigned under this section and the tenus 
and conditions under which the assignments are made, including establishment 
of the circumstances under which the Secretary would reassume responsibility 
for categorical exclusion determinations. -' 

"(2) T.ERM.-A memorandum of understanding-
"(A) shall have a term of not more than 3 years; and 
"(B) shall be renewable. 

"(3) AcCEPTANCE OF JURISDICTION.-In a memorandum of understanding, the 
State shall consent to accept the jurisdiction of the Federal courts for the com~ 
pliance, discharge, and enforcement of any responsibility of the Secretary that 
the State assumes. 

"(4) MONrrORING.-The Secretary shall-
1'(A) monitor compliance by the State with the memorandum of under­

standing and the provision by the State of financial resouxces to carry out 
the memorandum of understanding; and 

"(B) take into account the performance by the State when considering re-­
newal of the memorandum of understanding. 

"(d) TERMINATION.-The Secretary may terminate any assumption of responsi­
bility under a memorandum of understanding on a determination that the State is 
not adequately carrying out the responsibilities assigned to the State. 

"(e) STATE AGENCY DEEMED TO BE FEDERAL AGENCY.-,A State agency that is as­
signed a responsibility under a memorandum of understanding shall be deemed to 
be a Federal agency for the purposes of the Federal law under which the responsi~ 
bility is exercised. 
"§ 22910. Rail project delivery program 

"(a) ESTABLISHMENT.- . . 
"(1) IN GENERAL.-The Secretary shall carry out a rail project delivery pro­

gram (referred to in this section as the 1program'). 
"(2) AssUMPTION OF RESPONSIBILITY.-

"(A) IN GENERAL.-Subject to the other provisions of this section, with the 
written agreement of the Secretary and a State, which may be in the form 
of a memorandum of understanding, the Secretary may assign, and the 
State may assume, the responsibilities of the Secretary with respect to one 
or more rail projects within the State under the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.). 

"(B) ADDITIONAL RESPONSIDILITY.-If a State assumes responsibility 
under subparagraph (A)-

"(i) the Secretary may assign to the State, and the State may as­
sume, all or part of the responsibilities of the Secretary for environ~ 
mental review, consultation, or other action required under any Federal 
environmental law pertaining to the review or approval of a specific 
rail project; but 

"(ii) the Secretary may not assign any responsibility imposed on the 
Secretary by chapter 227 of this title. 

"(C) PROCEDURAL AND SUBSTANTIVE REQUIREMENTS.-A State shall as~ 
sume responsibility under this section subject to the same procedural and 
substantive requirements as would apply if that responsibility were carried 
out by the Secretary. 
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"(D) FEDERAL RESPONSIBILITY.-Any responsibility of the Secretary not 
e:xplicitly assumed by the State by written agreement under this section 
shall remain the responsibility of the Secretary. 

~'(E) No EFFECT ON AUTHORITY.-Nothing in this section preempts or 
interferes with any power, jurisdiction, responsibility, or authority of an 
agency, other than the Department of Transportation, under applicable law 
(including regulations) with respect to a rail project. 

"(F) PRESERVATION OF FLEXIBILITY.-The Secretary may not require a 
State, as a condition ofparticipation in the program, to forego project deliv~ 
ery methods that are otherwise permissible for rail projects. 

"(b) STATE P,ARTICIPATION.-
"(1) PARTICIPATING STATES.-All States are eligible to participate in the pro~ 

gram. 
"(2) APPLICATION .-Not later than 270 days after the date of enactment of this 

section, the Secretary shall promulgate regulations that establish requirements 
relating to information required to be contained in any application of a State 
to participate in the program, including, at a minim.um-

"(A) the rail projects or classes of projects for which the State anticipates 
exercising the authority that may be granted under the program; 

"(B) verification of the financial resources necessary to carry out the au­
thorit:Y that may be granted under the program; and 

"(C) evidence of the notice and solicitation of public comment by the State 
relating to participation of the State in the program, including copies of 
comments received from that solicitation. 

"(3) PuBLIC NOTICE.-
"(A) IN GENERAL.-Each State that submits an application under this 

subsection shall give notice of the intent of the State to participate in the 
program not later than 30 days before the date of submission of the applica­
tion. 

"(B) METHOD OF NOTICE AND SOLICITATION.-The State shall provide no­
tice and solicit public comment undei- this paragraph by publishing the 
complete application of the State in accordance with the appropriate public 
notice law of the State. 

"(4) SELECTION CRITERIA.-The Secretary may approve the application of a 
State under this section only if-

"(A) the regulatory requirements under paragraph (2) have been met; 
"(B) the Secretary determines that the State has the capabilit;y, including 

financial and personnel, to assume the responsibility; and 
"(C) the head of the State agency having primary jurisdiction over rail 

matters enters into a written agreement with the Secretary described in 
subsection (c). 

"(5) OTHER FEDERAL AGENCY vmws.-If a State applies to assume a responsi­
bility of the Secretary that would have required the Secretary to consult with 
another Federal agency, the Secretary shall solicit the views of the Federal 
agency before approving the application. 

"(c) WRITI'EN AGREEMENT.-A written agreement under this section shall-
"(!) be executed by the Governor or the top-ranking transportation official in 

the State who is charged with responsibility for rail construction; 
"(2) be in such form as the Secretary may prescribe; 
"(3) provide that the State-

"(A) agrees to assume all or part of the responsibilities of the Secretary 
described in subsection (a); 

"(B) expressly consents, on behalf of the State, to accept the jurisdiction 
of the Federal courts for the compliance, discharge, and enforcement of any 
responsibility of the Secretary assumed by the State; 

"{C) certifies that State laws (including regulations) are in effect that­
"(i) authorize the State to take the actions necessary to cany out the 

responsibilities being assumed; and 
"(ii) are comparable to section 552 of title 5, including providing that 

any decision regarding the public availability of a document under 
those State laws is reviewable by a court of competent jurisdiction; and 

"(D) agrees to maintain the financial resources necessary to cany out the 
responsibilities being assumed; 

"(4) shall have a term of not more than 5 years; and 
"(5) shall be renewable. 

"(d) JURISDICTION.-

t:IVHLCio21012\021012.007.xml 
February 10,2012 (9:33a.m.) 



F:IR1212DIRPT\H7 _RPT.XML 

211 

"(1) IN GENERAL.-The United States district courts shall have exclusive juris~ 
diction over any civil action against a State for failure to carry out any responsi~ 
bility of the State under this section. 

j'(2) LEGAL STANDARDS AND i:tEQUIREMENTS.-A civil action under paragraph 
(1) shall be governed by the legal standards and requirements that would apply 
in such a civil action against the Secretary had the Secretary taken the a~ons 
in question. 

"(3) lNTERVENTION.-The Secretary shall have the right to intervene in any 
action described in paragraph (1). 

"(e) EFFECT OF AsSUMPTION OF RESPONSIBILITY.-A State that assumes responsi­
bility under subsection (a)(2) shall be solely responsible and solely liable for carrying 
out, in lieu of the Secretary, the responsibilities assumed under subsection (a)(2), 
until the program is terminated as provided in subsection (j). ' 

"(f) LIMITATIONS ON AGREEMENTS.-Nothing in this section permits a State to as~ 
sume any rulemaking authority of the Secretary under any Federal law. 

"(g) AUDITS.-
"(!) IN GENERAL.-To ensure compliance by a State with any agreement of the 

State under subsection (c) (including compliance by the State with all Federal 
laws for which responsibility is assumed under subsection (a)(2)), for each State 
participating in the program under this section, the Secretary shall conduct-

"(A) semiannual audits during each of the first 2 years of State participa~ 
tion;and 

"(B) annual audits during each of the third and fourth years of State par~ 
ticipation. 

"(2) PuBLIC AVAILAJ3ILITY ~ COMMENT.-
- "(A) ~ 9~ItM<-·~~ /!l,!~t _C9!lf!ll_~te-~ __ !!Y,_<:ler p_?,r8.graph_ (1) shall be pro­
vided to the public for comment. 

"(B) RESPONSE.-Not later than 60 days after the date on which the pe~ 
riod for public comment ends, the Secretary shall respond to public com~ 
roents received under subparagraph (A). 

"(h) MONITORING.-After the fourth year of participation of the State in the pro­
gram, the Secretary shall monitor compliance by the State with the written agree~ 
ment, including the provision by the State of financial resources to carry out the 
written agreement. 

"(i) REPORT TO CONGRESS.-The Secretary shall submit to Congress an annual re-
port that describes the administration of the program. · 

"(j) 'I'ERMINATION.-The Secretary may terminate the participation of any State in 
the program if-

"(1) the Secretary determines that the State is not adequately carrying out 
the responsibilities assigned to the State; 

"(2) the Secretary provides to the State-
"(A) notification of the determination of noncompliance; and 
"(B) a period of at least 30 days during which to take such corrective ac~ 

tion as the Secretary determines is necessary to comply with the applicable 
agreement; and 

"(3) the State, after the notification and period provided under paragraph (2), 
fails to take satisfactory corrective action, as determined by Secretary. 

"§22911. Exemption in emergencies 
"If any railroad, track, bridge, or other facility is in operation or under construe~ 

tion when damaged by an emergency declared by the Governor of the State and con­
curred in by the Secretary, or declared by the President pursuant to the Robert T. 
Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 5121), is proposed 
to be reconstructed with Federal funds, and is reconstructed in the same location 
with the same capacity, dimensions, and design as before the emergency, then that 
reconstruction project shall be exempt from any further environmental reviews, ap­
provals, licensing, and permit requirements under-

"(1) the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.); 
"(2) sections 402 and 404 of the Federal Water Pollution Control Act (33 

u.s.c. 1342, 1344); 
"(3) the National Historic Preservation Act (16 U.S.C. 470 et seq.); 
"(4) the Migratory Bird 'l,'reaty Act (16 U.S.C. 703 et seq.); 
"(5) the Wild and Scenic Rivers Act (16 U.S.C. 1271 et seq.); 
"(6) the Fish and Wildlife Coordination Act (16 U.S. C. 661 et seq.); 
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"(7) the Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.)1 except when 
the reconstruction occurs in designated critical habitat for threatened and en­
dangered species; 

"(8) Executive Order 11990 (42 U.S.C. 4321 note; relating to the protection 
of wetlands); and 

"(9) any Federal law (including regulations) requiring no net loss of wet­
lands.". 

(b) CONFORMING AMENDMENT.-The chapter analysis for subtitle V of title 49, 
United States Code, is amended by inserting after the item relating to chapter 227 
the following: 
"229, Prujeet development and r:eviow ............................................................................ 22901". 

Subtitle D-Railroad Rehabilitation and 
Improvement Financing 

SEC. 8301. R.All..ROAD REHABnJTATION AND IMPROVEMENT FINANCJNG. 

(a) PuRPOSE AND REGtJ'i..ATIONS.-
(1) PuRPoSE.-The amendments made by this section are intended to encour· 

age a higher level of participation in the railroad rehabilitation and improve· 
ment financing program under section 502 of the Railroad Revitalization aitd 
Regulatory Reform Act of 1976 and to make the loan process under that pro· 
gram faster, more efficient, and more predictable. 

(2) REGULATIONS.-Not later than 1 year after the date of enactment of this 
Act, the Secretary shall issue regulations implementing the amendments made 
by this section in a manner that achieves the purpose stated in paragraph (1). 

(b) HIGH-SPEED RAIL.-Section 502(b)(1)(C) of such Act (45 U.S.C. 822(b)(1)(C)) is 
amended by inserting", including high·speed rail (as defined in section 26105(2) of 
title 49, United States Code) facilities" after '1railroad facilities". 

(c) PRivATE lNSURANCE.-Section 502(!)(1) of such Act (45 U.S.C. 822(!)(1)) is 
amended-

(1) by striking "under this section a commitment" and inserting "under this 
section private insurance, including bond insurance, or any other commitment"; 
and 

(2) by inserting "or private insurance, including bond insurance," after "au· 
thority and credit risk premiums". 

(d) FINANCING OF CREDIT RISK l'REMIDM.-Section 502(!)(3) of such Act (45 U.S.C. 
822(£)(3)) is amended by inserting "lor, at the discretion of the Secretary, :in a series 
of payments over the term of the oan. If private insurance, including bond insur­
ance, is used, the policy premium shall be paid before the loan is disbursed" after 
"of loan amounts". 

(e) COLLATERAL.-
(1) Fur.L VALUE.-Section 502(h)(2) of such Act (45 U.S. C. 822(h)(2)) is amend­

ed by inserting "Such collateral shall be valued at 100 percent of the liquidated 
asset valuation, or going concern valuation when applicable." after "operation 
of the project.". 

(2) DEDICATED REVENUE AND SUBORDINATION.--Such section 502(h)(2) is fur­
ther amended-

(A) by striking "(2) The Secretary" and inserting "(2)(A) The Secretary"; 
(B) by adding at the end of subparagraph (A) the following: "The Sec­

retary may subordinate rights of the Secretary under any provision of title 
49 or title 23 of the United States Code, to the rights of the Secretary under 
this section and section 503."; and 

(C) by adding at the end the following new subparagraph: 
"(B) In the case of an applicant that is a State, an Interstate compact, a local gov· 

ernment authority as defined in section 5302 of title 49, United States Code, or a 
high·speed rail system as defined in section 26105 of ·title 49, United States Code, 
the Secretary shall, for purposes of making a finding under subsection (g)(4), accept 
the net present value on a future stream of State or local subsidy income or dedi­
cated revenue as collateral offered to secure the loan.". 

(f) OFFICE OF MANAGEMENT AND BUDGET.-Section 502(i) of such Act (45 U.S.C. 
822(i)) is amended by inserting "In order to enable compliance with such time limit, 
the Office of Management and Budget shall take any actions required with respect 
to the application within such 90·day period." after "disapprove the application.". 
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(g) COMPLETION OF APPLICATION.-Section 502(i) of such Act (45 U.S.C. 822(i)) is 
further amended-

(!) by striking "DISAPPROVAL.-Not later than 90 days after receiving" and in­
serting "DISAPPROVAL.-

"(!) IN GENERAL.-Not later than 90 days after an application is determined 
pursuant to paragraph (2) to be"; and 

(2) by adding at the end the following new paragraph: 
"(2) COMPLETION OF APPLICATION.-The Secretary shall establish procedures 

for making a determination not later than 45 days after submission of an appli­
cation under this section whether the application is complete. Such procedures 
shali-

"(A) provide for a checklist of the required components of a complete ap­
plication; 

"(B) provide that an independent financial analyst be assigned within 45 
days of submittal to review the application; 

"(C) require the Secretary to provide to the applicant a description of the 
specific components of the application that remain incomplete or unsatisfac­
tory if an application is determined to be incomplete; and 

"(D) permit reapplication without prejudice for applications determined to 
be incomplete or unsatisfactory.". 

(h) REPAYMENT DEFERRAL.-Section 502G) of such Act (45 U.S.C. 822@ is amend­
ed by adding at the end the following new paragraph: 

"(3) TREATMENT OF COSTS ASSOCIATED WITH DEFERRAL.-Any additional costs 
associated with a deferred repayment schedule under paragraph (1) may be fi­
nanced over the remaining term of the loan beginning at the time the payments 
begin,-- or- may be- included in -the credit- -risk premium determined under sub­
section (f)(2).". 

(i) POSITIVE TRAIN CONTROL.-
(1) PruORITY.-Section 502(c)(l) of such Act (45 U.S.C. 822(c)(l)) is amended 

by inserting ", including projects for the installation of positive train control sys­
tems as defined in section 20157(i) of title 49, United States Code" after "public 
safety". 

(2) CoLLATERAL.-Section 502(h)(2) of such Act (45 U.S.C. 822(h)(2)), as 
amended by this section, is further amended by adding at the end the following 
new subparagraph: 

"(C) For purposes of making a finding under subsection (g)(4) with respect to an 
application for a project for the installation of positive train control systems, the col­
lateral value of that asset shall be deemed to be equal to the total cost of the labor 
and materials associated with installing the positive train control systems.". 

(j) REPORT TO CoNGRESS.-Section 502 of such Act (45 U.S.C. 822) is amended by 
adding at the end the following new subsection: 

"(k) REPORT TO CONGRESS.-Not later than 1 year after the date of enactment of 
the American Energy and Infrastructure Jobs Act of 2012, and annually thereafter, 
the SecretarY shall transmit to the Congress a report on the program under this 
section that summarizes the number of loans approved and disapproved by the Sec­
retary during the previous year. Such report shall not disclose the identity of loan 
or loan guarantee recipients. The report shall describe-

"(1) the number of preapplication meetings with potential applicants; 
"(2) the number of applications received and determined complete under sub-

section (iX2). including the requested loan amounts; 
"(3) the dates of receipt of applications; 
"(4) the dates applications were determined complete under subsection (i)(2); 
"(5) the number of applications determined incomplete under subsection (i)(2); 
"(6) the final decision dates fot both approvals and denials of applications; 
"(7) the number of applications withdrawn from consideration; and 
"(8) the annual loan portfolio asset quality.". 

(k) AUTHORIZATION OF APPROPRIATIONS.-Section 502 of such Aot (45 U.S.C. 822) 
is amended by adding at the end the following new subsection: 

"(1) AUTHORIZATION OF APPROPRIATIONS.-There are authorized to be appropriated 
to the Secretary for purposes of carrying out subsections (f)(3) and (j)(3), $50,000,000 
for fiscal year 2013.". 
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Subtitle E-Positive Train Control 

SEC. 8401, POSITIVE TRAIN CONTROL. 

(a) RAILROAD SAFETY RISK REDUCTION PROGRAM.-8ection 20156(e)(4) of title 49, 
United States Code, is amended to read as follows: 

"(4) POSITIVE TRAIN CONTROL.-Except as required by section 20157 (relating 
to the requirements for implementation of positive train control systems), the 
Secretary shall ensure that each railroad carrier's technology implementation 
plan required under paragraph (1) that includes a schedule for implementation 
of a positive train control system complies with that schedule. Nothing in this 
section shall be construed as requiring the installation of positive train control 
on railroad tracks if positive train control is not required on those tracks by sec~ 
tion 20157 and positive train control on those tracks is not chosen by the rail­
road as a technology to be implemented under this section.". 

(b) IMPLEMENTATION OF POSITIVE TRAIN CONTROL SYSTEMS.-Section 20157 of 
title 49, United States Code, is am.ended-

(1) in subsection (a)(1}-
(A) by striking "December 31, 2015" and inserting "December _31, 2020"; 
(B) by inserting "and" after the semicolon at the end of subparagraph (A); 
(C) by striking "; and" at the end of subparagraph (B) and inserting "on 

or after December 31, 2020."; and 
(D) by striking subparagraph (C); 

(2) by adding at the end of subsection (a) the following new paragraph: 
"(3) ALTERNATIVE STRATEGY.-A plait submitted under this subsection may 

provide that, in lieu of installing positive train control on all or some of the 
tracks on which positive train control is otherwise required to be installed pur­
suant to paragraph (1)(B), the railroad carrier will utilize an alternative risk 
reduction strategy that would reduce the risk of release of poison- or toxic-by­
inhalation hazardous materials to the same extent the risk of a release of 
poison- or toxic-by-inhalation hazardous materials would be reduced if positive 
train control were installed on those tracks. An alternative risk reduction strat­
egy may only be used pursuant to this paragraph on tracks for which positive 
train control is not required pursuant to paragraph (1)(A)."; 

(3) in subsection (c}-
(A) by striking "APPROVAL.-Not later than 90 days after the Secretary 

receives a plan" and inserting "APPROVAL.-
"(1) IN GENERAL.-Not later than 90 days after the Secretary receives a plan 

or revision of a plan under this section"; and 
(B) by adding at the end' the following new paragraph: 

"(2) REviSION OF PLAN.-A railroad carrier may revise a plan under this sec­
tion as necessary to reflect rail lines that are added or removed, or to reflect 
alternative risk reduction strategies proposed pursuant to subsection (a)(3)."; 

(4) in subsection (d}-
(A) by striking "December 31, 2012" and inserting ''December 31, 2015"; 

and . . 
(B) by inserting "and alternative risk reduction strategies. Such report 

shall include any recommendations for improving the ability of rail carriers 
to implement positive train control systems or alternative risk reduction 
strategies in accordance with this section" after "positive train control sys­
tems"· 

(5) in ~bsection (e), by inserting "and alternative risk reduction strategies" 
after ~'positive train control"; and 

(6) in subsection (f), by striking "or section 20156" the first place it appears. 

Subtitle F-Regulatory Reform 

SEC. 8501. FEDERAL RAILROAD ADMINISTRATION REGULATIONS. 

(a) AMENDMENT.-Section 103 of title 49, United States Code, is amended by add­
in~ at the end the following new subsection: 

(1) IMPROVING REGULATION AND REGULATORY REviEW.-
"(1) IN GENERAL.-Before any final regulation within -the jurisdiction of the 

Admiiristration is issued, the Administrator shall make all preliminary and 
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final determinations based on evidence and consider, in addition to other appli~ 
cable considerations, the following: 

"(A) The legal authority under which a rule may be proposed, including 
whether a rulemaking is required by statute, and if so, whether by a spe­
cific date, or whether the agency has discretion to commence a rulemaking. 

"(B) Other statutory considerations applicable to whether the agency can 
or should propose a rule or undertake other agency action. 

"(C) The specific nature and significance of the problem the agency may 
address with a rule (including the degree and nature of risks the problem 
poses and the priority of addressing those risks compared to other matters 
or activities within the agency's jurisdiction), whether the problem warrants 
new agency action, and the countervailing risks that may be posed by alter­
natives for new agency action. 

"(D). Whether existing rules have created or contributed to the problem 
the agency may address with a rule and whether those rules could be 
amended or rescinded to address the problem in whole or part. 

"(E) The best reasonably obtainable scientific, technical, and other infor­
mation related to the need for, and consequences of, the rule. 

"(F) The potential costs and benefits, including direct, indirect, and cumu­
lative costs and benefits and estimated impacts on jobs, economic growth, 
innovation, and economic competitiveness. 

"(G) Means to increase the cost-effectiveness of any Federal response. 
"(H) Incentives for innovation, consistency, predictability, lower costs of 

enforcement and compliance (to government entities, regulated entities, and 
the public), and flexibility. 

"(1) Any reasonable alternatives for a new rule or other response identi­
fied by the agency or interested persons, including not only responses that­
mandate particular conduct or manners of compliance, but also-

"(i) the alternative of no Federal response; 
"(ii) amending or_ rescinding existing rules; 
"(iii) potential regional, State, local, or tribal regulatory action or 

other responses that could be taken in lieu of agency action; and 
"(iv) ~tential responses that-

(1) specify performance objectives rather than conduct or man­
ners of compliance; 

"(II) establish econj)m.ic incentives to encourage desired behavior; 
"(ID) provide information upon which choices can be made by the 

public; or 
"(IV) incorporate other innovative alternatives rather than agen­

cy actions that specify conduct or manners of compliance. 
"(2) PuBLIC COMMENT.-The Administrator shall solicit and take into consid­

eration public comment on the subjects described in subparagraphs (A) through 
(I) of paragraph (1) before issuance of a final regulation described in paragraph 
(1). 

"(3) AGENCY STATEMENTS.-
"(A) IN GENERAL.-The Administrator shall follow applicable rulemaking 

procedures under section 553 of title 5 before issuing a binding obligation 
aP,P,licable to recipients of Federal assistance. 

(B) BINDING OBLIGATION DEFINED.-ln this paragraph, the term 'binding 
obligation' means a substantive policy statement, rule, or guidance docu­
ment issued by the Administration that grants rights, imposes obligations, 
produces significant effects on private interests, or effects a significant 
change in existing policy.". 

(b) EFFECTIVE DATE.-Paragraphs (1) and (2) of the subsection (1) added by the 
amendment made by st1bsection (a) of this section shall be effective only with re­
spect to regulations with respect to which no notice of proposed rulemaking has 
been issued before the date of enactment of this Act. 

Subtitle G-Technical Corrections 

SEC. 8601. MISCELLANEOUS CORRECTIONS, REVISIONS, AND REPEALS. 

(a) TECHNICAL CORRECTIONS TO PROVISIONS OF THE UNITED STATES CODE EN­
ACTED IN, OR AMENDED BY, THE RAIL SAFETY IMPROVEMENT ACT OF 2008.-(1) Sec­
tion 1139 of title 49, United States Code, is amended-
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(A) in subsection (a)(l) by striking "phone number" and inserting "telephone 
number"; 

(B) in subsection (a)(2) by striking "post trauma communication with families" 
and inserting "post-trauma communication with families"; and 

(C) in subsection (i)(2) by striking "railroad passenger accident" and inserting 
"raill?assenger acci<fent". 

(2) Section 10909 of title 49, United States Code, is amended-
(A) in subsection (b), by striking "Clean Railroad Act of 2008/' and inserting 

"Clean Railroads Act of 2008,"; and 
(B) in subsection (e), by striking "Upon the granting of petition from the 

State" and inserting "Upon the granting of a petition from the State". 
(3) Section 20116 of title 49, United States Code, is amended-

(A) by inserting "(1)" after ''unless"; and 
(B) by inserting "(2)" before "the code, role, standard, requirement, or practice 

has been subject to notice and comment under a rule or order issued under this 
art" 

(4f Section 20120(a) of title 49, United States Code, is amended­
(A) by striking "website" and inserting "Web site"; 
(B) in paragraph (1), by striking "accident and incidence reporting" and in~ 

sertin~ "accident and incident reporting"; 
(C) m paragraph (2)(G), by inserting "and" at the end; and 
(D) in paragraph (5)(B), by striking "Administrative Hearing Officer or Ad­

ministrative Law Judge" and inserting "administrative hearing officer or admin~ 
istrative law judge". 

(5) Section 20156 of title 49, United States Code, is amended-
(A) in subsection (c), by inserting a comma after "In developing its railroad 

safety risk reduction program"; and 
(B) in subsection (g)(1), by inserting a comma after "good faith" and by strik~ 

ing "non~profit" and inserting "nonprofit". 
(6) Section 20157(a)(1)(B) of title 49, United States Code, is amended by strilring 

"parts 171.8, 173.115, and 173.132" and inserting "sections 171.8, 173.115, and 
173.132". 

(7) Section 20159 of title 49, United States Code, is amended by striking ''the Sec~ 
retary" and inserting «the Secretary of Transportation". 

(8) Section 20160 of title 49, United States Code, is amended-
(A) in subsection (a)(1), by striking "or with" and inserting "with"; and 
(B) in subsection (b)(1)(A) by striking "or with" and inserting "with". 

(9) Section 20162(a)(3) of title 49, United States Code, is amended by striking 
"railroad compliance with Federal standards" and inserting "railroad carrier compli­
ance with Federal standards". 

(10) Section 20164{a) of title 49, United States Code, is amended by striking "after 
enactment of the Railroad Safety Enhancement Act of 2008" and inserting "after the 
enactment of the Rail Safety Improvement Act of 2008". 

(11) Section 22106(b) of title 49, United States Code, is amended by striking "in~ 
terest thereof' and inserting "interest thereon". 

(12) The item relating to section 24316 in the chapter analysis for chapter 243 
of title 49, United States Code, is amended by striking "to assist families of pas­
sengers" and inserting "to address needs of families of passengers". 

(b) TECHNICAL CORRECTIONS TO RAIL SAFETY !MPROVEMENT ACT OF 2008.--(1) 
The table of conten~s in section 1(b) of the Rail Safety Improvement Act of 2008 is 
amended-

( A) in the item relating to section 307, by striking "website" and inserting 
"Web site"· 

(B) in the item relating to section 403, by striking "Track inspection time 
study" and inserting "Study and rulemaking on track inspection time; rule~ 
making on. concrete cross ties"; 

(C) in the item relating to section 408, by striking "Conrail" and inserting 
"Consolidated Rail Corporation"; 

(0) in the item relating to title VI, by striking '"'SOLID WASTE FACIT..lTIES" and 
inserting '"'SOLID WASTE RAIL TRANSFER FACILITIES"; and 

(E) in the item relating to section 602 by striking "solid waste transfer facili~ 
ties" and inserting "solid waste rail transfer facilities". 

(2) Section 2(aX1) of the Rail Safety Improvement Act of 2008 is amended by in­
serting a comma after '"'tracks at J?!ade''. 

(3) Section 102(a)(6) of the Rail Safety Improvement Act of 2008 is amended to 
read as follows: 
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"(6) Improving the safety of railroad bridges, tunnels, and related infrastruc~ 
ture to prevent accidents, incidents, injuries, and fatalities caused by cata~ 
strophic and other failures of such infrastructure.". 

(4) Section 206(a) of the Rail Safety Improvement Act of 2008 is amended by 
striking 'Public Service Announcements" and inserting "public service announce~ 
ments". 

(5) Section 307 of the Rail Safety Improvement Act of2008 is amended-
. (A) in the section heading, by striking "wEBSITE" and inserting "WEB SITE"; 

(B) in subse~tion (a), by striking "website" each place it appears and inserting 
"Web site"; and 

(C) in subsection: (b); by strikin·g 1'webS:ite's" and inSerting "Web'site's". 
(6) Section 403 of the Rail Safety Improvement Act of2008 is amended in the sec~ 

tion heading by striking "TRACK INSPECTION TIME STUDY" and inserting "STUDY 
AND RULEM.AKING ON TRACK INSPECTION TIME; RULEMAKING ON CONCRETE CROSS 
TIES". 

(7) Section 405 of the Rail Safety Improvement Act of 2008 is amended-
(A) in subsection (a), by striking "cell phones" and inserting "cellular tele­

phones"; and 
(B) in subsection (d), by striking "Secretary of Transportation" and inserting 

"Secretary". 
(8) Section 408 of the Rail Safety Improvement Act of2008 is amended in the sec­

tion heading by striking "CONRAIL" and inserting "CONSOLIDATED RAIL CORPORA• 
110N". 

(9) Section 412 of the Rail Safety Improvement Act of 2008 is amended by striking 
"Secretary of Transportation" and inserting "Secretary". 

(10) Section 414 of the Rail Safety Improvement Act of 2008 is amended-
(A) by striking "parts 17.1.8, 173.115," and inserting .~sections 171.8, 173.115,"; 

and 
(B) by striking "part 1520.5" and inserting "section 1520.5". 

(11) Section 416 of the Rail Safety Improvement Act of 2008 is amended-
(A) by striking "Secretary of Transportation" and insertinf' "Secretary"; and 
(B) in paragraph (4), by striking "subsection" and inserting section". 

(12) Section 417(c) of the Rail Safety Improvement Act of 2008 is amended by 
striking ''each railroad" and inserting "each railroad carrier". 

(13) Section 503 of the Rail Safety Improvement Act of 2008 is amended­
(A) in subsection (b)-

(i) in paragraph (1), by striking "passenger rail accidents" and inserting 
"rail passenger accidents"; 

(ii) by striking "passenger rail accident" each place it appears and insert­
ing "rail passenger accident"; and 

(iii) in paragraph ( 4), by striking "a count of the number of passengers 
onboard the train" and inserting "a count of the number of passengers 
aboard the train"; and 

(B) by adding at the end a new subsection (d) to read as follows: 
''(d) DEFINITIONS.-In this section, the terms 'passenger' and 'rail passenger acci­

dent' have the meaning given those terms by section 1139 of this title.". 
(14) The heading title VI of the Rail Safety Improvement Act of 2008 is amended 

by striking "SOLID WASTE F ACILlTIES" and inserting "SOLID WASTE RAIL 
TRANSFER FACILITIES". 

(15) The heading of section 602 of the Rail Safety Improvement Act of 2008 is 
amended by striking "SOLID WASI'E TRANSFER FACILITIES" and inserting "SOLID 
WASTE RA1L TRANSFER FACILITIES". 

(c) TECHNICAL CORRECTIONS TO PROVISIONS OF THE UNITED STATES CODE EN­
ACTED IN, OR AMENDED BY, THE PASSENGER RAIL INvESTMENT AND IMPROVEMENT 
ACT OF 2008.-

(1) ALTERNATE PASSENGER RAIL SERVICE PILOT.-Section 24711 of title 49, 
United States Code, is amended-

(A) in subsection (a)(1) by striking ..ca period not to exceed 5 years after 
the date of enactment of the Passenger Rail Investment and Improvement 
Act of 2008" and inserting "an operations period of 5 years, renewable for 
a second 5~year operations period at the discretion of the Administrator"; 
and 

(B) by inserting after subsection (e) the following new subsection: 
"(f) TRANSFER AUTHORITY.-The Secretary of Transportation may provide directly 

to a winning bidder selected under this section any portion of appropriations for 
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Amtrak operations necessary to cover the operating subsidy described in subsection 
(aX5)(B).". 

(2) COMPETITIVE GRANT SELECTION AND CRITERIA FOR GRANTS.-Section 
26106(e)(2) of title 49, United States Code, is amended-

(A) in subparagraph (A)(v), by striking "that if an applicant has selected 
the proposed operator of its service, that the applicant provide", and insert~ 
ing "that the applicant shall select the proposed operator of its service com­
petitively, and that the applicant shall provide"; and 

(B) in subparagraph (B)(ii)-
(i) by inserting "and" at the end of subclause (I); 
(ii) by inserting "and" at the end of subclause (II); and 
(iii) by striking subclauses (ill) and (IV). 

(d) STATE-SUPPORTED RoUTEs.-Section 209(c) of the Passenger Rail Investment 
and Improvement Act of 2008 (Public Law 110-432, 122 Stat. 4918) is amended by 
striking "within 1 year after the Board's determination" and inserting ''by the first 
day of the first fiscal year beginning at least 1 year after the Board's determina~ 
tion". 

Subtitle H-Miscellaneous 

SEC. 8701.. APPLICATION OF BUY AMERICA TO INTERCI1Y PASSENGER RAIL SERVICE COR· 
RIDORS. 

Section 24405(a) of title 49, United States Code, is amended-
(1) by striking paragraph (4) and redesignating paragraphs (5) through (11) 

as paragraphs (4} through (10), respectively; and 
(2) by adding at the end the following new paragraphs: 

"(11) The requirements of this subsection apply to all contracts for a project car~ 
ried out within the scope of the applicable finding, determination, or decision under 
the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.), regardless 
of the funding source of such contracts, if at least one contract for the project is 
funded with amounts made available to carry out this title. 

"(12) If the Sem:etary receives a request for a waiver under this subsection, the 
Secretary shall provide notice of and an opportunity for public comment on the re­
quest at least 30 days before making a finding based on ~e request. Such a notice 
shall include the information available to the Secretary concerning the request and 
shall be provided by electronic means, including on the official public Internet Web 
site of the Department of Transportation. If the Secretary issues a waiver under this 
subsection, the Secretary shall publish in the Federal Register a detailed justifica­
tion for the waiver that addresses the public comments received under this para­
graph and shall ensure that such justification is published before the waiver takes 
effect.". 
SEC. 8702. PROHIBITION ON USE OF FUNDS FOR CALIFORNIA mGH-SPEED RAIL. 

No funds made available to carry out this Act or any amendment made by this 
Act may be used for high-speed rail in the State of California, for the California 
High-Sfeed Rail Authority, or for projects designed to further high-speed rail in the 
State o California. _ 
SEC. sios. DISADVANTAGED BUSINESS ENTERPRISES. 

(a) AVAIT..ABILITY OF FuNns.-Except to the extent that the Secretary determines 
otherwise, not less than 10 percent of the amounts made available for any capital 
grant program under the jurisdiction of the Federal Railroad Administration shall 
be expended through small business concerns owned and controlled by socially and 
economically disadvantaged individuals. 

(b) DEFIN1TIONS.-In this section, the following definitions apply: 
(1) SMALL BUSINESS CONCERN.-The term "small business concern" has the 

meaning that term has under section 3 of the Small Business Act (15 U.S.C. 
632), except that the term shall not include any concern or group of concerns 
controlled by the same socially and economically disadvantaged individual or in­
dividuals which has av:erage annual gross receipts over the preceding 3 fiscal 
years in excess of $22,410,000, as adjusted annually by the Secretazy of Trans-
portation for inflation. · 

(2) SOCIALLY AND ECONOMICALLY DISADVANTAGED JNDIVIDUALS.-The term 
"socially and economically disadvantaged individuals" has the meaning that 
term has under section 8(d) of the Small Business Act (15 U.S.C. 637(d)) and 
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relevant subContracting regulations issued pursuant to that Act, except that 
women shall be presumed to be socially and economically disadvantaged indi­
viduals for purposes of this section. 

(c) COMPLIANCE WITH COURT 0RDERS.-Notbing in this subsection limits the eligi­
bility of an entity or person to receive funds made available for any capital grant 
program under the jurisdiction of the Federal Railroad Administration, if the entity 
or person is prevented, in whole or in part, from complying with subsection (a) be­
cause a Federal court issues a :final order in which the court finds that the require­
ment of subsection (a), or the program established under subsection (a), is unconsti­
tutional. 

(d) PROGRAM IMPLEMENTATION.-Tbis section shall be carried out by the Secretary 
and by States in a manner consistent with that by which the disadvantaged busi­
ness enterprises program authorized by section 1101(c) of this Act is carried out. 

TITLE IX-HAZARDOUS MATERIAL 
TRANSPORTATION 

SEC. SOOL SHORT TITLE. 

This title may be cited as the "Hazardous Material Transportation Safety, Effi~ 
ciency, and Accountability Act of 2012". 
SEC. 9002. AMENDMENT OF TITLE 49, UNITED STATES CODE. 

Except as otherwise provided, whenever in this Act an amendment or repeal is 
expressed in terms of an amendment to, or repeal of, a section or other provision, 
the reference shall be considered to be made t:p_ a section or other prorision of_ title 
49, United States Code. 
SEC. 9003. FINDINGS. 

Congress finds the following: 
(1) There are annually 2.2 billion tons of hazardous material shipments by 

all modes across the United States totaling more than $1.4 trillion. 
(2) The number of fatalities and serious injuries caused by the transportation 

of hazardous material has been historically low, averaging 4.2 fatalities per 100 
million shipments - meaning an American is about 4 times more likely to be 
killed by lightning than a hazardous material in transportation. In fiscal year 
2010, there was the lowest number of hazardous material incidents on record. 

(3) It is critical to the economic health of the Nation that the laws and regula~ 
tions governing the transportation of hazardous material maintain a high level 
of safety, while balancing the need for economic growth, innovation, competi~ 
tiveness, and job creation. 

( 4) The individuals involved in the transportation stream and the public ben­
efit from a regulatory regime that is certain, uniform, cost-efficient, and science­
based. 

(5) Because of the potential risks to life, property, and the environment posed 
by an unintentional release of hazardous material, consistency and uniformity 
in laws and regulation regarding the transportation of hazardous material is 
necessary and desirable. 

SEC. 9004. PURPOSES. 

Section 5101 is amended by striking "that are inherent". 
SEC. 9005. DEFINlTIONS. 

(a) F!AzMAT EMPLOYER.--Section 5102(4)(A)(i)(l) iB amended by striking "or uses". 
(b) 'I'RANSPORTS.-Seetion 5102(13) is amended to read as follows: 

"(13) 'transports' or 'transportation'-
"(A) means the movement of property and loading, unloading, handling, 

or storage incidental to the movement; 
"(B) includes all activities related to---
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"(i) loading or unloading packaged or containerized hazardous mate~ 
rial, such as portable tanks, cylinders, and intermediate bulk conw 
tainers, onto a transport vehicle, rail car, aircraft, or vessel at its ori­
gin, during en route movement, or at its destination; or 

"(ii) loading or unloading a hazardous material into or from a bulk 
packaging with a capacity greater than 3,000 liters, such as a portable 
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tank, cargo tank, or rail tank car, at its origin, during en route move­
ment, or at its destination; and 

"(C) includes storage of a hazardous material from the time the haz­
ardous material is loaded for purposes of movement until the hazardous 
material is unloaded at its destination, including during en route move­
ment.". 

SEC. 9006. GENERAL REGULATORY AUTHORITY. 

(a) REGULATIONS FOR SAFE TRANSPORTATION.- Section 5103(b)(l)(,A) is amend­
ed-

(1) in clause (vi) by striking "or" at the end; 
(2) by redesignating clause (vii) as clause (viii); 
(3) by inserting after clause (vi) the following: 

"(vii) provides hazardous material transportation emergency response 
information services required or governed by regulations prescribed 
under this chapter or"; and 

(4) in clause (vili) (as redesignated by paragraph (2) of this section) by strik­
ing "(vi); and" and inserting "(vii);". 

(b) FITNESS DETERMINATIONS.-
(!) IN GENERAL.-Section 5103(b)(l) is amended-

(A) in subparagraph (B) by striking the period at the end and inserting 
"·and,.· and 
' (B) by adding at the end the following: 

"'(C) shall govern the procedures and criteria used by the Secretary for deter­
mining the fitness of a person applying for an approval or a special permit 
under the regulations .... 

(2) REGULATION REQUIRED.-In accordance with section 5103(b)(2) of title 49, 
United States Code, not later than 1 year after the date of enactment of this 
Act, the Secretary of Transportation shall take all actions necessary to finalize 
a regulation pursuant to section 5103(b)(l)(C) of such title. 

(c) IMPROVING REGULATIONS AND REGULATORY REVIEW.-
(1) IN GENERAL.-Section 5103(b) is amended by adding at the end the fol-

lowing: · 
"(3) Before any final regulation within the jurisdiction of the Secretary is issued, 

the Secretary shall make all preliminary and final determinations based on evidence 
and consider, in addition to other applicable considerations, the following: 

"(A) The legal authority under which a rule may be proposed, including 
whether a rulemaking is required by statute, and if so, whether by a specific 
date, or whether the agency has discretion to commence a rulemaking. 

"(B) Other statutory considerations applicable to whether the agency can or 
should propose a rule or undertake other agency action. 

"(C) The specific nature and significance of the problem the agency ·may ad~ 
dress with a rule (including the degree and nature of risks the problem poses 
and the priority of addressing those risks compared to other matters or activi­
ties within the agency's jurisdiction), whether the problem warrants new agency 
action, and the countervailing risks that may be posed by alternatives for new 
agency action. ~ 

"(D) Whether existing rules have created or contributed to the problem the 
agency may address with a rule and whether those rules could be amended or 
rescinded to address the problem in whole or part. 

"(E) The best reasonably obtainable scientific, technical, and other informa­
tion related to the need for, and consequences of, the rule. 

"'(F) The potential costs and benefits, including direct, indirect, and cumu~ 
lative costs and benefits and estimated impacts on jobs, economic growth, inno~ 
vation, and economic competitiveness. 

"'(G) Means to increase the cost-effectiveness of any Federal response. 
"(H) Incentives for innovation, consistency, predictability, lower costs of en~ 

forcement and compliance (to government entities, regulated entities, and the 
public), and flexibility. 

"(I) Any reasonable alternatives for a_ new rule or other response identified 
by the agency or interested persons, including not only responses that mandate 
particular conduct or manners of compliance, but also-

"(i) the alternative of no Federal response; 
"(ii) amending or rescinding existing rules; 
"(iii) potential regional, State, .local, or tribal regulatory action or other 

responses that could be taken in lieu of agency action; and 

f:\VHLC\021 012\021 012.007.xml 
February 10,2012 (9:33a.m.) 



F:\Rl2\2DIRPT\H7 _RPT.XML 

221 

"(iv) potential responses that-
"a) specify performance objectives rather than conduct or manners of 

compliance; 
''(II) establish economic incentives to encourage desired behavior; 
"(111) provide information upon which choices can be made by the 

public; or 
"(IV) incorporate other innovative alternatives rather than agency ac· 

tiona that specify conduct or manners of compliance. 
"(4) The Secretary shall solicit and take into consideration public comment on the 

subjects described in subparagraphs (A) through (I) of paragraph (3) before issuance 
of a final regulation described in paragraph (3). 

"(5) The Secretary shall follow applicable rulemaki.ng procedures under section 
553 of title 5 before issuing a binding obligation applicable to recipients of Federal 
assistance. In this pantgraph, the term 'binding obligation' means a substantive pol· 
icy statement, rule, or guidance document issued by the Secretary that grants 
rights, imposes obligations, produces significant effects on private interests, or ef­
fects a significant change in existing policy.". 

(2) EFFECTIVE DATE.-The amendment made by paragraph (1) of this sub­
section shall apply to regulations for which the notice of proposed rulemaking 
is published after the date of enactment of this Act. 

(d) INCORPORATION BY REFERENCE.-Section 5103(b) is further amended by adding 
after paragraph (5) (as added by subse<:tion (c)(l) of this section) the following: 

"(6) In considering whether to incorporate by reference any publication in pre­
scribinz regulations, the Secretary shall-

(A) consider-
"(i) the cost of such publication; 
jii) the_ broadness of its applicability; _ _ __ _ 
"(iii) the cost imposed on the public in acquiring such publication; aD.d 
"(iv) other alternatives to incorporation by reference; and 

"(B) either incorporate by reference the publication or use the alternative that 
meets the Department of Transportation's safety objectives in the most cost-ef­
fective manner.". 

SEC. 9007. INSPECTIONS OF MOTOR VEHICLES TRANSPORTING RADIOACTIVE MATERIAL. 

Section 5105(d) is amended to read as follows: 
"(d) INSPECTIONS OF MOTOR VEHICLES TRANSPORTING CERTAIN MATERIAL.-

"(!) REQUIREMENT.-The Secretary shall require by regulation that before 
each use of a motor vehicle to transport a highway-route-controlled quantity of 
radioactive material in commerce, the vehicle shall be inspected and certified 
as complying with this chapter and applicable United States motor carrier safe­
ty laws and regulations. 

"(2) TYPE OF INSPECTOR.-In carrying out paragraph (1), the Secretary may­
"(A) require that the inspection be carried out by an authorized United 

States Government inspector or according to appropriate State procedures; 
or 

"(B) allow a person, transporting or causing to be transported a highway­
route-controlled quantity of radioactive material, to inspect the motor vehi­
cle used to transport the material and ·to certify that the vehicle complies 
with this chapter. 

"(3) QuALIFICATION REQUIREMENTS.-An individual conducting an inspection 
under paragraph (2)(B) shall be in compliance with the inspector qualification 
requirements the Secretary prescribes for an individual inspecting a motor vehi~ 
cle. 

"(4) PREEMPI'ION.-Each State that a motor vehicle transporting a highway­
route-controlled quantity of radioactive material in commerce enters shall recog­
nize the inspection and certification required by paragraph (1) and may not re­
quire a new inspection at an equivalent level and certification except as pro­
vided in paragraph (5). 

"(5) CHANGED CONDrriON.-If an en route change to the condition of the cargo, 
the driver, the motor vehicle, or the operation of the motor vehicle invalidates 
the certification under paragraph (1), the State where such change is discovered 
may require a new inspection and certification under such paragraph.". 

SEC. 9008. HAZMAT EMPLOYEE TRAINING REQUIREMENTS AND GRANTS. 

(a) TRAININ"G GRANTs.-Section 5107 is amended-
(1) by striking subsections (e) and (h); and 
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(2) by redesignating subsections (f) and (g) as subsections (e) and (f); respec~ 
tively. 

(b) SAFE LOADING, UNLOADING, AND HANDLING.-Section 5107(!)(2), as redesi~­
nated by subsection (a)(2) of this section, is amended by striking "and section 5106 '. 
SEC. 9009. FEES. 

Section 5108(g)(2) is amended­
(1) in subparagraph (A)-

(A) in the matter before clause (i) by striking "be at least $250 but not 
more than" and inserting "not exceed"; and 

(B) in clause (vili) by striking "sections 5108(g)(2), 5115/' and inserting 
"this paragraph and sections 5115"; and 

(2) by adding at the end the following: 
"CD) In establishing and collecting a fee under subparagraph (A), the Secretary 

may not consider whether a person has or is likely to apply for a special permit or 
approval, nor is the Secretary authorized to establish a separate fee in order to 
apply for or receive a special permit or approval.". 
SEC. 9010. MOTOR CARRIER SAFETY PERMITS. 

(a) APPUCABLE TRANSPORTATION.-Section 5109(b)(1) is amended by striking 
''class A orB" and inserting "division 1.1, 1.2, or 1.3". 

(b) OFFEROR RESPONSIBILITY.-The headin§: for subsection (f) of section 5109 is 
amended by striking "SHIPPER" and inserting OFFEROR". 

(c) TECHNICAL .AMENDMENT.-Section 5109 is amended by striking subsection (h). 
(d) PROGRAM REv:IEW AND REPORT.-

(1) PRoGRAM REVIEW.-
(A) IN GENERAL.-Not later than 9 months after the date of enactment 

of this Act, the Secretary of Transportation shall conduct a proceeding, 
using notice and comment procedures in accordance with section 553 of title 
5, United States Code, to examine the implementation of the hazardous ma­
terial safety permit program established by section 5109 of title 49 of such 
Code, including-

(i) safety concerns related to former permit holders that have re-ap­
plied for a permit after being out of the program for a year or longer; 
and 

(ii) fairness of the program for carriers whose total number of inspec­
tions over the course of the fiscal year cycle may create a disadvantage. 

(B) CONSULTATION.-In carrying out subparagraph (A), the Secretary 
shall consult with motor carriers, persons offerin&" hazardous material for 
transportation in commerce, the Commercial Vehicle Safety Alliance, and 
others that have direct experience with the implementation of the program. 

(2) REPORT.-
(A) IN GENERAL.-Not later than 1 year after the date of enactment of 

this Act, the Secretary of Transportation shall transmit to the Committee 
on Transportation and Infrastructure of the House of Representatives and 
the Committee on Commerce, Science, and Transportation of the Senate a 
report on the implementation of the hazardous material safety permit pro­
gram established by section 5109 of title 49, United States Code. 

(B) CoNTENTs.-The report shall include-
(i) an identification of the number of permits that have been issued, 

denied, revoked, or suspended for each registration cycle since the in­
ception of the program by the type of covered hazardous material trans­
ported; 

(ii) an explanation of the reason for each denial, revocation, and sus­
pension, including administrative denials, revocations, and suspensions; 

(iii) a record and analysis of the types of implementation issues iden­
tified in the proceeding under parawaph (1)(A); and 

(iv) a description of the Secretary's actions-
(!) to simplify the permit application process; 
(II) to minimize the number of administrative denials, revoca­

tions, and suspensions; 
UTI) to address the issues identified under clause (iii); and 
(IV) to ensure a consistent standard of safety fitness that does 

not fluctuate over time. 
(e) REGULATION.-Not later than 2 years after the date of enactment of this Act, 

the Secretary of Transportation shall take such actions as are necessary to ensure 
that regulations prescribed to carry out the program under section 5109 of title 49, 
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United States Code, ensure a consistent standard of safety fitness that does not fluc­
tuate over time and address issues identified in the proceeding in subsection 
(d)(1)(AJ. 

SEC. 9011. PLANNING AND TRAJNING GRANTS. MONITORJNG, AND REVIEW. 

(a) TRA.!NING GRANTS.--Section 5116(b)(4) is amended-
(!) in the matter preceding subparagraph (A}-

(A) by inserting "and subsection (a)" after "this subsection") and 
(B) by inserting "planning and" after "emergency resRonse ; and 

(2) in subparagraph (E) by inserting "and subsection (a) before the period at 
the end. 

(b) COMPLIANCE WITH CERTAIN LAws.-Section 5116(c) is amended to read as fol­
lows: 

"(c) COMPLIANCE WITH CERTAIN LAw.-The Secretary may make a grant to a 
State or Indian tribe under this section in a fiscal year only if-

"(1) the State certifies that the State complies with sections 301 and 303 of 
the Emergency Planning and Community Right-To-Know Act of 1986 (42 U.S.C. 
11001, 11003); and 

<~(2) the State or Indian tribe certifies to the Secretary that such State or In­
dian tribe is in compliance with section 5125(f).". 

(c) SUPPLEMENTAL TRA!:NING GRANTS.-Section 5116(j) is amended-
(1) in paragraph (1) by striking "funds," and all that follows through "fighting 

fires for" and inserting "funds and through a competitive process, make grants 
to national nonprofit fire service organizations for"; 

(2) in paragraph (3)(A) by striking "train" and inserting "provide portable 
training for"; and 

(3) in paragraph (4)-
(A) by striking "train" and inserting "provide portable training for''; and 
(B) by inserting after "training courses shall" the following: <~comply with 

national consensus standards for hazardous material response and". 
(d) REPORTS.-Section 5116(k) is amended-

(!) in the first sentence by striking "planning J:!:_ants" and all that follows 
through <~and under section 5107" and inserting grants allocated under sub­
sections (a), (b), and (j)"; 

(2) in the second sentence--
(A) by inserting ''planning and" before "training grants"; and 
(B) by inserting "planning and" before "training programs".". 

SEC. 9012. SPECIAL PERMITS AND EXCLUSIONS. 

Section 5117 is amended­
(!) in subsection (a)-

(A) by striking "(a) AUTHORITY TO IsSUE SPECIAL PERMITS.-(1) As pro­
vided under procedures prescribed by regulation," and inserting the fol­
lowing: 

"(a) AUTHORITY To ISSUE SPECIAL PERMITS.-
<~(!) IN GENERAL.-As provided under procedures and criteria prescribed by 

regulation in accordance with section 553 of title 5,"; 
(B) by inserting after paragraph (1) the following: 

<~(2) REQUIREMENTS.-The Secretary shall ensure that the procedures and cri­
teria prescribed under paragraph (1) provide adequate consistency, predict­
ability, and transparency in making the determinations to issue, modify, or ter­
minate a special permit."; and 

(C) by striking <~(2) A special pernrit" and inserting the following: 
"(3) EFFECTIVE PERIOD.-A special permit"; and 
(2) by adding at the end the following: 

<~(f) LIMITATION ON DENIAL.-The Secretary may not deny an application for a 
modification or renewal of a special permit or an application for party status to an 
existing special permit for the sole reason that the applicant has a hazardous mateM 
rial out-of-service percentage of greater than the national average, according to the 
safety and fitness records maintained by the Federal Motor Carrier Safety Adminis­
tration. 

~(g) INCORPORATION INTo REGULATION.-
"(!) IN GENERAL.-Not later than 1 year after the date on which a special per­

mit has been in ·continuous effect for a 6-year period, the Secretary shall de­
velOJil and implement a rulemaking pursuant to section 5103 to incorporate the 
spectal permit into regulation if the special permit--

<~(A) concerns a matter of general applicability; 
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"(B) has future effect; and 
"(C) is consistent with hazardous material safety. 

"(2) lNTENT.-Nothing in paragraph (1) limits the Secretary from incor~ 
porating a special permit into regulation at any time before the deadline set by 
paragraph (1). 

"(3) OLDER SPECIAL PERMITS.-Not later than 3 years after the date of enact~ 
ment of this subsection. the Secretary shall finalize a rulemaking pursuant to 
section 5103 to incorporate into regulation any special permit that concerns a 
matter of general applicability, has future effect, is consistent with hazardous 
material safety, and has been in continuous effect for more than a 6-year period 
as of the date of enactment of this subsection.". 

SEC. 9013, HAZARDOUS MATERIAL UNIFORM MOTOR CARRIER PERMIT PROGRAM. 

Section 5119 is amended by striking subsection (a) and all that follows through 
the end of the section and inserting the following: 

"'(a) UNIFORM MOTOR CARRIER PERMIT PROGRAM DEFINED.-ln this section, the 
term 'Uniform Motor Carrier Permit Program' means the State~based, reciprocal 
program of uniforn;t forms and procedures for registering and permitting persons 
who transport hazardous material by motor vehicle developed and recommended by 
the Alliance for Uniform Hazmat Transportation Procedures, including any super­
seding amendments or revisions adopted by the Secretary pursuant to subsection 
(b). 

"(b) REGULATIONS.-
"(!) IN GENERAL.-Not later than 1 year after the date of enactment of the 

Hazardous Material Transportation Safety, Efficiency, and Accountability Act of 
2012, the Secretary shall issue regulations to implement the Uniform Motor 
Carrier Permit Program. 

"(2) REVISIONS.-The Secretary may modify the regulations issued under 
paragraph (1) only as necessary to promote safety, efficiency, and uniformity. 

"(c) FINANCIAL AND TECHNICAL AsSISTANCE AND SUPPORT.-
"(1) IN GENERAL.-The Secretary may provide planning and transition assist­

ance to States to facilitate the adoption of the Uniform Motor Carrier Permit 
Program. 

"(2) UsE OF FUNDS.-A State shall use assistance awarded under this sub­
section only to transition existing State registration and permitting programs 
to the Uniform Motor Carrier Permit Program. 

"(3) TERMINATION OF AUTHORITY.-The authority to provide assistance to 
States under this subsection shall terminate 6 years after the date of enactment 
of the Hazardous Material Transportation Safety, Efficiency, and Accountability 
Act of2012. 

"(d) COOPERATIVE AGREEMENT.-The Secretary may enter into a cooperative 
agreement for outreach, data management, and other centralized functions sup­
porting implementation of the Uniform Motor Carrier Permit Program. 

"(e) RELATED ExPENSES.-For puiJ>OSes of section 5125(f)(l); a fee used for a pur­
pose related to tran1!:,0g hazardous material may include the costs incurred in 
implementing and a · · stering the Uniform Motor Carrier Permit Program, in­
cluding the costs of establishing or modifying forms, procedures, and systems. 

"(f) TRANSITION OF STATE PROGRAMS.-Not later than 6 years after the date of en­
actment of the Hazardous Material Transportation Safety, Efficiency, and Account­
ability Act of 2012, a State may enforce registration and permitting requirements 
for motor carriers that transport hazardous material in commerce only in accord­
ance with the Uniform Motor Carrier Pennit Program. 

"(g) LlMITATION.-Nothing in this section shall define or limit the amount of a fee 
a State may impose or collect for registration and permif:ti.D:g.". 
SEC. 9014.1NTERNATIONAL UNIFORMITY OF STANDARDS AND REQUIREMENTS. 

Section 5120 is amended-
(!) in subsection (a) by striking "State, the Secretary of Transportation shall 

participate" and inserting "State and the Secretary of Transportation, the Ad­
ministrator of the Pipelines and Hazardous Materials Safety Administration, or 
the Administrator's designee, shall represent the United States and serve as the 
United States competent authority"; and 

(2) in subsection (b)-
(A) by striking "The Secretary" and inserting "The Administrator"; and 
(B) by striking "sections 5103(b), 5104, 5110, and 5112 of this title" and 

inserting "this chapter". 
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SEC. 9015. INVESTIGATIONS. 

(a) INSPECTIONS AND !NvESTIGATIONS.---Section 512l(c)(l) is amended-
(!) in subparagraph (B) by striking 4'may contain a hazardous material;" and 

inserting "may contain an undeclared hazardous material and such activity 
takes place at a properly equipped facility designated by the Secretary for this 
purpose;"; 

(2) in subparagraph (C), in the matter preceding clause (i), by striking "or re~ 
lated packages" and inserting "suspected of containing undeclared hazardous 
material"; 

(3) in subparagraph (E) by striking "may order"' and all that follows through 
"; and" and inserting "may order the offeror, after giving notice to the carrier, 
to have the package transported to, opened, and the contents examined and 
analyzed at a properly equipped facility designated by the Secretary for. this 
purpose;"; 

(4) in subparagraph (F) by striking the period at the end and inserting "; 
and"· and 

(5/by adding at the end the following: 
"(G) shall provide contemporaneous notice to the affected offeror and car~ 

rier of its decision to exercise its authority under subparagraph (B), (C), 
(D), or (E).". 

(b) REGULATIONS.-
(1) lN GENERAL.-Section 512l(e) is amended to read as follows: 

<~(e) REGULATIONS.-To ca:rry out subsections (c) and (d), the Secretary shall issue 
regulations in accordance with section 553 of title 5 that address, at a minimum, 
the following: 

"(1) Avoidance of delay in the transportation of time-sensitive materials, such 
as medical products, perishables, and other packages that are not the subject 
of the inspection. 

"(2) ApprOpriate training and equipment for inspectors. 
"(3) Restoration of the properly certified status of the inspected package be­

fore resumption of transportation of that package. 
"( 4) Consideration: of the costs and damages that might occur as a result of 

an inspection.". 
(2) REGULATION REQUIRED.-In accordance with section 5108(b)(2) of title 49, 

United States Code, not later than 1 year after the date of enactment of this 
Act, the Secretary of Transportation shall take all actions necessary to finalize 
a regulation pursuant to section 5121(e) of such title. 

SEC. 9016. Bun.DING PARTNERSHIPS FOR IMPROVED SAFETY AND SYSTEM PERFORMANCE. 
Section 512l(g) is amended-

(1) in paragraph (3) by striking "or" after the semicolon; 
(2) by redesignating paragraph (4) as paragraph (5); and 
(3) by inserting after paragraph (3) the following: 
"(4) to work with State enforcement personnel with information and training 

relating to the uniform enforcement of the regulations governing the transpor­
tation of hazardous material; or". 

SEC. 9017. SAFETY REPORTING. 

Section 512l(h) is amended-
(1) in the heading by inserting "BIENNIAL" before "REPORT"; 
(2) in the matter before paragraph (1) by striking "materials during" and in-

serting "material in all modes of transportation during"; . 
(3) by redesignating paragraphs (2) through (6) as paragraphs (3) through (7), 

respectively; 
(4) by inserting after paragraph (1) the following: 
"(2) a summary' of the hazardous material transported during the period cov­

ered by the report, set forth by the type and quantity of hazardous material and 
by mode;"; 

(5) in paragraph (4), as redesignated by paragraph (3) of this section, by strik­
ing "permit" and inserting ''permit issued"; 

(6) in paragraph (5), as redesignated by paragraph (3) of this section, by strik­
ing ''activities" and inserting "activities, including activities conducted under 
subsections (c) and (d),"; and 

(7) in paragraph (7), as redesignated by paragraph (3) of this section, by strik­
ing "appropriate legislation" and inserting "legislative action that the Secretary 
considers appropriate". 
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SEC. 9018. CIVIL PENALTIES. 

(a) PENALTY.-Section 5123(a) is a.mended-
{1) in paragraph (1) by striking "at least $250 buf'; 
(2) by striking paragraph (3) and redesignating paragraph ( 4) as paragraph 

(3); and 
(3) by adding at the end the following: 

"(4) A carrier shall not be liable for violations of this chapter, or a regulation 
issued under this chapter, stemming from pre-transportation functions, as defined 
in section 171.1 of title 49, Code of Federal Regulations, that are performed by an­
other person unless the carrier has actual knowledge of a violation.". 

(b) PENALTY FOR FAILURE TO MAINTAIN RECORDS, REPORTS, AND !NFORMATION.­
Section 5123 is amended by adding at the end the following: 

"(h) PENALTY FOR FAILURE TO MAINTAIN RECORDS, REPORTS, AND lNFORMATION.­
The Secreta:Iy may impose a penalty on a person who fails to comply with section 
5121(b).". 
SEC. 9019. PREEMPTION. 

(a) BURDEN ON COMMERCE.-Section 5125(a) is amended­
(1) in paragraph (1) by striking "or" after the semicolon; 
(2) in paragraph (2) by striking the period at the end and inserting "; or"; and 
(3) by adding at the end the following: 
"(3) the requirement of the State, political subdivision, or Indian tribe, as ap~ 

plied or enforced, is an unreasonable burden on commerce.". 
(b) SUBST;\NTJVE D!FFERENCES.-Section 5125(b)(1)(D) is amended by striking 

"written". 
(c) ROUTE REGISTRY.-Section 5125(c)(l) is amended by striking the period at the 

end and inserting "and is published in the Department's hazardous material route 
registry under section 5112(c).". 

(d) FEES.-8ection 5125(f)(2) is amended by striking ", upon the Secretary's re~ 
quest," and inserting "biennially". 

(e) NON~FEDERAL ENFORCEMENT STANDARDS.-8ection 5125 is amended by strik~ 
ing subsection (h). 

(f) CoNFORMlNG CHANGE.-Section 5125, is further amended-
{1) in subsections (d)(1) and (e) by striking "or section 5119(f)"; and 
(2) in subsection (g) by striking", and in section 5119(f),". 

SEC, 9020. AUTHORIZATION OF APPROPRIATIONS. 

Section 5128 is amended to read as follows: 

"§ 5128. Authorization of appropriations 
"(a) IN GENERAL.-In order to carry out this chapter (except sections 5108(g)(2), 

5113, 5115, 5116, and 5119), there are authorized to be appropriated to the Sec~ 
retary $39,000,000 for each of fiscal years 2012 through 2016. 

"(b) HAzARDOUS MATERIAL EMERGENCY PREPAREDNESS FuND.-For each of the fis­
cal years 2012 through 2016, there shall be available to the Secretary, from the ac~ 
count established pursuant to section 5116(i), the following: 

"(1) To carry out section 5115, $188,000. 
"(2) To carry out subsections (a) and (b) of section 5116, $21,800,000. 
"(3) To cany out section 5116(f), $150,000. 
4'(4) To publish and distribute the Emergency Response Guidebook under sec~ 

tion 5116G)(3), $625,000. · 
"(5) To carry out section 5116G), $1,000,000. 

"(c) IsSUANCE OF IiAzMAT LICENSES.-There are authorized to be appropriated to 
the Secretary such amounts as may be necessary to cany out section 5103a. 

"'(d) CREDITS TO APPROPRIATIONS.-The Secretary may credit to any appropriation 
to carry out this chapter an amount received from a State, Indian tribe, or other 
public authority or private entity for expenses the Secretary incurs in providing 
training to the State, tribe, authority, or entity. 

"(e) UNIFORM FoRMs AND PRocEDUREs.-There are authorized to be appropriated 
to the Secretary $1,000,000 to carry out section 5119. This amount shall remain 
available to be expended by the Secretary for the 6~year period that begins on the 
date of enactment of this section. 

"(f) AVAILABILITY OF AMOUNTS.-Amounts made available by or under this section, 
except for the amount under subsection (e), shall remain available until expended.". 

f:\VHLC\021 012\021 012.007.xml 
February 10, 2012 {9:33a.m.) 



F:\R!2\2D\RPT\H7 _RPT.XML 

227 

SEC. 9021. ELECTRONIC SIDPPING PAPERS PILOT PROGRAM. 

(a) IN GENERAL.-The Secretary of Transportation shall establish pilot projects, 
at least one of which shall be in a rural area, to evaluate the feasibility and cost 
effectiveness of electronic shipping paper systems that facilitate the exchange of 
shipping paper information between offerors of hazardous material under chapter 
51 of title 49, United States Code, carriers, and emergency responders. 

(b) REPORT.-
(!) IN GENERAL.-Not later than 3 years after the date of enactment of this 

Act, the Secretary shall transmit to the Committee on Transportation and Infra~ 
structure of the House of Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate a report on the results of the pilot 
projects carried out under this section. · 

(2) CoNTENTS.-The report shall·contain, at a minimum-
(A) an evaluation of each pilot project, including an evaluation of the im­

pacts on safety and the performance of each system evaluated under that 
project and a cost-benefit analysis for each mode of transportation; and 

(B) based ori the results of the cost·bene:fit analyses, a recommendation 
on whether electronic shipping papers systems described in subsection (a) 
should be incorporated into the Federal hazaxdous material safety program 
under chapter 51 of title 49, United States Code, on a permanent basis. 

SEC. 9022. WETLINES. 

(a) STUDY.-
(1) IN GENERAL.-The Secretary of Transportation shall enter into an arrange­

ment with an objective non·profit organization to conduct a peer·reviewed study 
of the transportation of flammable liquids in the external product piping of 
cargo tank motor vehicles (commonly refeiTed to as "wetlines"). 

(2) CONTENTS.-The study shall- .. 
(A) accurately quantify the number of wetlines incidents over a 10-year 

period; 
(B) identify various alternatives to loading and transporting flammable 

liquids in cargo tank wetlines; 
(C) examine the costs and benefits of each alternative; and 
(D) identify existing obstacles to implementing each alternative. 

(3) TRANSMI'ITAL.-Not later than 1 year after the date of enactment of this 
Act, the Secretary shall transmit to the Committee on Transportation and Infra. 
structure of the House of Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate a copy of the study. 

(b) REGULATORY RESTRICTION.-The Secretary may not issue a final rule regu· 
lating the transportation of flammable liquids in the external product piping of 
cargo tank motor vehicles. 
SEC. 9023.. PRODUCT STUDY. 

(a) 1N GENERAL.-The Secretary shall conduct a study on whether it is necessary 
to continue to designate any amount or form of finished pharmaceutical, finished 
cosmetic, or similar product containing ethyl alcohol as a hazardous material under 
section 5103(a) of title 49, United States Code. 

(b) CONTENTS.-The study conducted under subsection (a) shall include, at a min· 
imum-

(1) an evaluation of the history, severity, and costs of any incidents in trans­
porting such products; 

(2) an evaluation of the risk posed by such products in Commercial packaging 
in current use in transportation and the risk associated in transporting the 
products without any specific packaging required by any applicable special per· 
mit or regulation; 

(3) the costs to the industry of designating the products as hazardous mate­
rial, including the cost of regulation, as compared with the costs of incidents 
that have occurred or are probable with regard to the products; and 

(4)_ a summary of comments from industry stakeholders and the public on 
whether there is a need for continued designation of such products as hazardous 
material. 

(c) TRANSMI'ITAL.-Not later than 1 year after the date of enactment of this Act, 
the Secretary shall transmit to the Committee on Transportation and Infrastructure 
of the House of Representatives and the Committee on Commerce, Science,_ and 
Transportation of the Senate a report on the results of the study conducted under 
subsection (a) and any proposed actions to be taken by the Secretary resulting from 
the study. 
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TITLE X-WATERBORNE TRANSPORTATION 

SEC. 10001. SENSE OF CONGRESS ON HARBOR MAINTENANCE. 

(a) F'INDINGs.-Congress finds the following: 
(1) There are 926 ports served by federally maintained channels which handle 

more than 2.2 billion tons of cargo annually, and this figure is expected to in­
crease. 

(2) More than $1.1 trillion in foreign commerce enters the United States 
through the Nation's ports annually, and this figure is expected to increase. 

(3) Expansion of the Panama Canal system in Central America will likely be 
completed in 2014, and this will present opportunities and challenges for the 
Nation's economic well-being. 

(4) Insufficient maintenance dredging of the Nation's navigation channels re­
sults in inefficient water transportation and hannful economic consequences. 

(5) In 1986, Congress created the Harbor Maintenance Trust Fund to provide 
funds for the operation and maintenance of the Nation's navigation channels. 

(6) The fiscal year 2011, Harbor Maintenance Trust Fund equity grew by 13.7 
percent from fiscal year 2010 (to $6.42 billion) and total annual receipts in­
creased 17.3 percent (to $1.6 billion). 

(7) Despite growth of the Harbor Maintenance Trust Fund, expenditures from 
the Harbor Maintenance Trust Fund continue to decline. 

(8) Despite growth of the Harbor Maintenance Trust Fund, federally main­
tained channels are only at their authorized widths or depths 35 percent of the 
time, thereby restricting access to the Nation's ports for both imports and ex­
ports. 

(b) SENSE OF CONGRESS.-It is the sense of Congress that-
(!) the Harbor Maintenance Trust Fund is not being used for its intended 

purpose and charging maritime commerce a harbor maintenance tax while fail­
ing to provide the service for which it was established is unfair and places the 
Nation at economic risk; 

(2) the Administration should request full use of the Harbor Maintenance 
Trust Fund for operating and maintaining the Nation's navigation system; and 

(3) Congress should fully expend the amounts in the Harbor Maintenance 
Trust Fund to operate and maintain the Nation's navigation system. 

SEC. 10002. STUDY AND REPORT ON STRATEGIC PORTS. 

(a) STUDY REQUIREMENT.-The Secretary shall conduct a study on infrastructure 
facility requirements, road and highway improvements, rail connections, and other 
multimodal transportation capacity requirements necessary to achieve the following 
goals with respect to strategic ports: 

(1) Provide greater access to port facilities. 
(2) Reduce congestion. 
(3) Improve the movement of goods. 
(4) Increase productivity. 
(5) Enhance maritime security. 

(b) REPORT.-Not later than 180 days after the date of enactment of this Act, the 
Secretary shall submit to Congress a report on the results of the study conducted 
under subsection (a), with such recommendations as the Secretary considers nec­
essary to achieve the goals listed in that subsection. 

(c) STRATEGIC PORT DEFINED.-In this section, the term "strategic port" means a 
United .States port designated by the Secretary and the Secretary of Defense as a 
significant transportation hub important to the readiness and cargo throughput ca~ 
pacity of the Department of Defense. 

TITLE XI-REAUTHORIZATION AND AMEND­
MENTS TO THE SPORT FISH RESTORATION 
AND BOATING TRUST FUND 

SEC. 11001. SHORT TITLE. 

This title may be cited as the "Sportfishing and Recreational Boating Safety Act 
of2012". 
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SEC. 11002. REAUTHORIZATION AND AMENDMENTS TO THE SPORT FISH RESTORATION AND 

BOATING TRUST FUND. 

(a) DINGELL-JOJ!NSON SPORT FISH RESTORATION ACT .-Section 4 of the Dingell~ 
Johnson Sport Fish Restoration Act (16 U.S.C. 777c) is am.ended-

(1) in subsection (a) in the matter preceding paragraph (1), by striking "For 
each of" and all that follows through "the balance of each annual"' and inserting 
"For each :fiscal year through fiscal year 2016, the balance of each annual"; 

(2) in subsection (b)(1XA), by striki"ll "From the annual" and all that follows 
through "the Secretary" and inserting From the annual appropriation made in 
accordance with section 3 for each fiscal year through fiscal year 2016, the Sec­
retary"· and 

(3) o;i: striking subsection (b)(1)(B) and inserting the following: 
(B) AvAILABLE AMOUNTS.-The available amount referred to in subpara~ 

graph (A) is, for each fiscal year, the sum of-
"(i) the available amount for the preceding fiscal year; and 
"(ii) the amount determined by multiplying-

"(!) the available amount for the preceding fiscal year; and 
"(II) the change, relative to the preceding fiscal year, in the Con­

sumer Price Index for All Urban Consumers published by the De~ 
partment of Labor."'. 

(b) ExTENSION OF ExPENDITURE AUTHORITY FROM THE SPORT FISH RESTORATION 
AND BOATING TRUST F'U:ND.-Section 9504 of the Internal Revenue Code of 1986 is 
amended-

(!) in subsection (b)(2), by striking "(as in effect on"' each place it appears and 
all that follows through the next closed parenthesis and inserting "(as in effect 
on the date of enactment of the Sportfishing and Recreational Boating Safety 
Act of 2012)", and 

(2) in subsection (d)(2), by striking "before"' and all that follows through ~n 
accordance"' and inserting "before October 1, 2016, in accordance"'. 

(c) AUTHORIZATION OF APPROPRIATIONS.-Chapter 131 of title 46, United States 
Code, is amended-

(!) in section 13107(a)(2), by striking "two"' and inserting "1.5"; and 
(2) in section 13107(c), by striking so much as precedes paragraph (2) and in~ 

serting the following: 
"(c)(l) Of the amount transferred to the Secretary under section 4(a)(2) of the Din~ 

geli-Johnson Sport Fish Restoration Act (16 U.S.C. 777c(a)(2))-
"(A) $6,000,000 is available to the Secretary for the payment of expenses of 

the Coast Guard for ~ersonnel and activities directly related to coordinating and 
carrying out the national recreational boating safety program under this title, 
of which not less than $2,000,000 shall he available to the Secretary only to en­
sure compliance with chapter 43 of this title; and 

"(B) $100,000 is available to fund the activities of the National Boating Safety 
Advisory Council established under this chapter."'. 

TITLE XII-EXTENSION OF SURFACE 
TRANSPORTATION PROGRAMS 

SEC. 12001. SHORT TrrLE; EFFECTIVE DATE. 

(a) SHORT TITLE.-This title may be cited as the "Surface Transportation Exten­
sion Act of 2012"'. 

(b) EFFECTIVE DATE.-The amendments made by this title take effect on April 1, 
2012. 

Subtitle A-Federal-Aid Highways 

SEC. 12101. EXTENSION OF FEDERAL-AID MGBWAY PROGRAMS. 

(a) IN GENERAL.-Section 111 of the Surface Transportation Extension Act of 
2011, Part II (Public Law 112-30; 125 Stat. 343) is amended-

(!) by strilcing "the period beginning on October 1, 2011, and ending on March 
31, 2012," each place it appears and inserting "fiscal year 2012"'; 

(2) by striking "¥2 of' each place it appears; and 
(3) in subsection (a) by striking "March 31, 2012" and inserting "September 

30, 2012". 
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(b) UsE OF FuNDs.-Section lll(c) of the Surface Transportation Extension Act 
of 2011, Part II (125 Stat. 343) is amended-

(1) in paragraph (3)--
(A) in subparagraph (A) by striking", except that during such period" and 

all that follows before the period at the end; and 
(B) in subparagraph (B)(ii) by striking "$319,500,000" and inserting 

"$639,000,000''; and 
(2) by striking paragraph (4). 

(c) ExTENSION OF AUTHORIZATIONS UNDER TITLE V OF SAFETEA-LU.--Section 
lll(e)(2) of the Surface Transportation Extension Act of 2011, Part IT (125 Stat. 
343) is amended by striking "the period beginning on October 1, 2011, and ending 
on March 31, 2012." and inserting "fiscal year 2012.". 

(d) ADMlNISTRATIVE ExPENSES. -Section 112(a) of the Surface Transgortation ExM 
tension Act of 2011, Part II (125 Stat. 346) is amended by striking '$196,427,625 
for the period beginning on October 1, 2011, and ending on March 31, 2012." and 
inserting "$392,855,250 for fiscal year 2012.". 

Subtitle B-Extension of Highway Safety 
Programs 

SEC. 12201. EXTENSION OF NATIONAL mGHWAY TRAFFIC SAFETY ADMINISTRATION WGBWAY 
SAFETY PROGRAMS. 

(a) CHAPTER 4 HIGHWAY SAFETY PROGRAMS.-Section 2001(a)(1) of SAFETEA-LU 
(119 Stat. 1519) is amended by striking "$235,000,000 for fiscal year 2009" and all 
that follows through the period at the end and inserting "and $235.,000,000 for each 
of fiscal years 2009 through 2012.". 

(b) HIGHWAY SAFETY RESEARCH AND DEVELOPMENT.-Section 2001(a)(2) of 
SAFETEA-LU (119 Stat. 1519) is amended by striking "$108,244,000 for fiscal year 
2011" and all that follows through the period at the end and inserting "and 
$108,244,000 for each of fiscal years 2011 and 2012.". 

(c) OCCUPANT PRoTECTION INCENTIVE GRANTS.-Section 2001(aX3) of SAFETEA­
LU (119 Stat. 1519) is amended by striking", $25,000,000 for fiscal year 2006" and 
all that follows through the period at the end and inserting "and $25,000,000 for 
each of fiscal years 2006 through 2012.". 

(d) SAFETY BELT PERFORMANCE GRANTS.-Section 2001(a)(4) of SAFETEA-LU 
(119 Stat. 1519) is amended by striking "and $24,250,000 for the period beginning 
on October 1, 2011, and ending on March 31, 2012." and inserting "and $48,500,000 
for fiscal year 2012.". 

(e) STATE TRAFFIC SAFETY INFORMATION SYSTEM IMPROVEMENTS.-Section 
200l(a)(5) of SAFETEA-LU (119 Stat. 1519) is amended by striking "for fiscal year 
2006" and all that follows through the period at the end and inserting "for each of 
fiscal years 2006 through 2012.". 

(f) ALcoHOL-IMPAIRED DRIVING CoUNTERMEASURES INCENTIVE GRANT PROGRAM.­
Section 2001(aX6) of SAFETEA-LU (119 Stat. 1519) is amended by striking 
"$139,000,000 for fiscal year 2009" and all that follows through the period at the 
end and inserting "and $139,000,000 for each of fiscal years fiscal years 2009 
through 2012.". 

(g) NATIONAL DRIVER REGtSTER.-Section 2001(a)(7) of SAFETEA-LU (119 Stat. 
1520) is amended by striking "and $2,058,000 for the period beginning on October 
1, 2011, and ending on March 31, 2012." and inserting "and $4,000,000 for fiscal 
year 2012.". 

(h) HIGH VISrBILrTY ENFORCEMENT PROGRAM.-Section 2001{a)(8) of SAFETEA­
LU (119 Stat. 1520) is amended by striking "for fiscal year 2006" and all that fol· 
lows through the period at the end and inserting "for each of fiscal years 2006 
through 2012.". 

(i) MOTORCYCLIST SAFETY.-Section 200l(a)(9) of SAFETEA-LU (119 Stat. 1520) 
is amended by striking "$7,000,000 for fiscal year 2009" and all that follows through 
the period at the end and inserting "and $7,000,000 for each of fiscal years 2009 
through 2012.". 

(j) CHILD SAFETY AND CHILD BOOSTER SEAT SAFETY INCENTIVE ·GRANTS.-Section 
2001(a)(10) of SAFETEA-LU (119 Stat. 1520) is amended by striking "$7,000,000 
for fiscal year 2009" and all that follows through the period at the end and iD.serting 
"and $7,000,000 for each of fiscal years 2009 through 2012.". 
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(k) ADMJNISTRATIVE ExPENSES.-Section 2001(a)(11) of SAFETEA-LU (119 Stat. 
1520) is amended by striking "'$25,328,000 for fiscal year 2011" and all that follows 
through the period at the end and inserting "and $25,328,000 for each of fiscal years 
2011 and 2012.". 
SEC. 12202. EXTENSION OF FEDERAL MOTOR CARRIER SAFETY AD:MINISTRATION PROGRAMS. 

(a) MOTOR CARRIER SAFETY GRANTS.-Section 31104(a)(8) of title 49, United 
States Code, is amended to read as follows: 

"(8) $212,000,000 for fiscal year 2012.". 
(b) AnMJNISTRATIVE ExPENSES.-Section 31104(i)(1)(H) of title 49, United States 

Code, is amended to read as follows: 
"(H) $244,144,000 for fiscal year 2012.". 

(c) GRANT PROGRAMS.-Section 4101(c) of SAFETEA-LU (119 Stat. 1715) is 
amended-

(!) in paragraph (1) by striking "and $15,000,000 for the period beginning on 
October 1, 2011, and ending on March 31, 2012." and inserting "and 
$30,000,000 for fiscal year 2012."; 

(2) in paragraph (2) by striking "2011 and $16,000,000 for the period begin­
ning on October 1, 2011, and ending on March 31, 2012." and inserting "2012."; 

(3) in paragraph (3) by striking "2011 and $2,500,000 for the period beginning 
on October 1, 2011, and ending on March 31, 2012." and inserting "2012."; 

(4) in paragraph (4) by striking "2011 and $12,500,000 for the period begin­
ning on October 1, 2011, and ending on March 31, 2012." and inserting "2012.";' 
and 

(5) in paragraph (5) by striking "2011 and $1,500,000 for the period beginning 
on.Qctober 1, 2011, and_ending on March_3_1, 2012."_and inserting_~012.'~·---

(d) HIGH-PRIORITY ACTIVlTIES.-Section 31104(k)(2) of title 49, United States 
Code,is amended by striking "2011 and $7,500,000 for the period beginning-on Oc~ 
tober 1, 2011, and ending on March 31, 2012," and inserting "2012". 

(e) NEW ENTRANT AUDITS.-Section 31144(g)(5)(B) of title 49, United States Code, 
is amended by striking "and up to $14,500,000 for the period beginning on October 
1, 2011, and ending on March 31, 2012,". 

(!) OuTREACH AND EDUCA'J'[ON.-Section 4127(e) of SAFETEA-LU (119 Stat. 1741) 
is amended by striking "and 2011 (and $500,000 to the Federal Motor Carrier Safety 
Administration, and $1,500,000·to the National Highway Traffic Safety Administra~ 
tion, for the period beginning on October 1, 2011, and ending on March 31, 2012)" 
and inserting "2011, and 2012". 

(g) GRANT PROGRAM FOR COMMERCIAL MOTOR VEHICLE 0PERATORS.---Section 
4134(c) of SAFETEA-LU (119 Stat. 1744) is amended by striking "2011 and 
$500,000 for the period beginning on October 1, 2011, and ending on March 31, 
2012," and inserting "2012". 

(h) MOTOR CARRIER SAFETY ADVISORY COMMITrEE.-Section 4144(d) of 
SAFETEA-LU (119 Stat. 1748) is amended by striking "March 31, 2012" and insert-
ing "September 30, 2012". . 

(i) WORKING GROUP FOR DEVELOPMENT OF PRACTICES AND PROCEDURES TO EN~ 
HANCE FEDERAL-STATE RELA'J'[ONS.-Section 4213(d) of SAFETEA-LU (49 U.S.C. 
14710 note; 119 Stat. 1759) is amended by striking "March 31, 2012" and inserting 
"September 30, 2012". 
SEC. 12203. ADDITIONAL PROGRAMS. 

(a) HAzARDOUS MATERIALS RESEARCH PROJECTS.-Section 7131(c) of SAFETEA­
LU (119 Stat. 1910) is amended by striking "2011 and $580,000 for the period begin· 
ning on October 1, 2011, and ending on March 31, 2012," and inserting "2012". 

(b) DINGELL..JOHNSON SPORT FISH RESTORATION AcT,-Section 4 of the Dingell~ 
Johnson Sport Fish Restoration Act (16 U.S.C. 777c) is amended-

(!) in subsection (a) by striking "2011 and for the period beginning on October 
1, 2011, and ending on March 31, 2012," and inserting "2012,"; and 

(2) in the first sentence of subsection (b)(1)(A) by striking "2011 and for the 
period beginning on October 1, 2011, and ending on March 31, 2012," and in~ 
serting "2012,". · 
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Subtitle C-Public Transportation Programs 

SEC. 12301. ALLOCATION OF FUNDS FOR PLANNING PROGRAMS. 

Section 5305(g) of title 49, United States Code, is ame.nded by striking "2011 and 
for the period beginning on October 1, 2011, and ending on March 31, 2012" and 
inserting "20 12". 
SEC. 12302. SPECIAL RULE FOR URBANIZED AREA FORMULA GRANTS. 

Section 5307(b)(2) of title 49, United States Code, is amended-
(!) by striking the paragraph heading and inserting "SPECIAL RULE FOR FIS~ 

CAL YEARS 2005 THROUGH 2012.-"; 
(2) in subparagraph (A) by striking "2011 and the period beginning on Octo­

ber 1, 2011, and ending on March 31, 2012," and inserting "2012,"; and 
(3) in subparagraph (E)-

(A) by striking the subparagraph heading and inserting "MAxiMuM 
AMOUNTS IN FISCAL YEARS 2008 THROUGH 2012.-"; and 

(B) in the matter preceding clause (i) by striking "2011 and during the 
period beginning on October 1, 2011, and ending on March 31, 2012" and 
inserting "20 12". 

SEC. 12808, ALLOCATING AMOUNTS FOR CAPITAL INVESTMENT GRANTS. 

Section 5309(m) of title 49, United States Code, is amended­
(!) in paragraph (2)-

(A) by striking the paragraph heading and inserting "FFSCAL YEARS 2006 
'l'lm.OUGH 2012.-"; 

(B) in the matter preceding subparagraph (A) by striking "2011 and the 
period beginning on October 1, 2011, and ending on March 31, 2012," and 
inserting "2012"; and 

(C) in subparagraph (A)(i) by striking "2011 and $100,000,000 for the ~e­
riod beginnin~ on October 1, 2011, and ending on March 31, 2012," and m­
serting "2012 ; 

(2) in paragraph (6)-
(A) in subparagraph (B) by striking "2011 and $7,500,000 shall be avail­

able for the period beginning on October 1, 2011, and ending on March 31, 
2012/' and inserting "2012"; and 

(B) in subparagraph (C) by striking "2011 and $2,500,000 shall be avall­
able for the period beginning on October 1, 2011, and ending on March 31, 
2012," and inserting "2012"; and 

(3) in paragraph (7)-
(A) in subparagraph (A)-
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(i) in the matter preceding clause (i)-
(l) in the first sentence by striking "2011 and $5,000,000 shall 

be available for the period beginning on October 1, 2011, and end­
ing on March 31, 2012," and inserting "2012"; and 

(II) in the second sentence by inserting "each fiscal year" before 
the colon; 

(ii) in clause (i) by striking "for each fiscal year and $1,250,000 for 
the period beginning on October 1, 2011, and ending on March 31, 
2012 "· 

(ii{) in clause (ii) by striking ''for each fiscal year and $1,250,000 for 
the period beginning on October 1, 2011, and ending on March 31, 
2012 "· 

(iv) in clause (iii) by striking "for each fiscal year and $1500,000 for 
the period beginning on October 1, 2011, and ending on March 31, 
2012 "· 

(v)' i~ clause (iv) by striking ''for each fiscal year and $500,000 for the 
period beginning on October 1, 2011, and ending on March 31, 2012,"; 

(vi) in clause (v) by striking "for each fiscal year and $500,000 for the 
period beginning on October 1, 2011, and ending on March 31, 2012,"; 

(vii) in clause (vi) by striking "for each fiscal year and $500,000 for 
the period beginning on October 1, 2011, and ending on March 31, 
2012,"; 

(viii) in clause (vii) by striking "for each fiscal year and $325,000 for 
the period' beginning on October 1, 2011, and ending on March 31, 
2012,"; and 
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(ix) in clause (vili) by striking ''for each fiscal year and $175,000 for 
the period beginning on October 1, 2011, and ending on March 31, 
2012 "· 

(B) in 'sclJparagraph (B) by striking clause (vii) and inserting the fol~ 
lowing: 

"(vii) $13,500,000 for fiscal year 2012."· 
(C) in subparagraph (C) by striking "and during the period beginning on 

October 1, 2011, and ending on Marcb 31, 2012,"; 
(D) in subparagraph (D) by striking "and not Jess than $17,500,000 shall 

be available for the!eriod beginning on October 1, 2011, and ending on 
March 31, 2012,"; an 

(E) in subparagraph (E) by striking "and $1,500,000 shall be available for 
the period beginning on October 1, 2011, and ending on March 31, 2012,". 

SEC. 12304. APPORTIONMENT OF FORMULA GRANTS FOR OTHER THAN URBANIZED AREAS. 

Section 5311(c)(IXG) of title 49, United States Code, is amended to read as fol-
lows: · 

"(G) $15,000,000 for fiscal year 2012.". 
SEC. 12305. APPORTIONMENT BASED ON FIXED GUIDEWAY FACTORS. 

Section 5337 of title 49, United States Code, is amended by striking subsection 
(g). 

SEC. 12306. AUTHORIZATIONS FOR PUBLIC TRANSPORTATION. 

(a) FORMULA AND Bus GRANTs.-Section 5338(b) of title 49, United States Code, 
is amended-

(!) in paragraph (1) by striking subparagraph (G) and inserting the following: 
"(G) $8,360,565,000 for fiscal year 2012."; and 

(2) in paragreph (2)'- · -
(A) in subparagraph (A) by striking "$113,500,000 for eacb of fiscal years 

2009 and 2010, $113,500,000 for fiscal year 2011, and $56,750,000 for the 
period be~g on October 1, 2011, and ending on March 31, 2012/' and 
inserting and $113,500,000 for each of fiscal years 2009 through 2012"; 

(B) in subparegraph (B) by striking "$4,160,365,000 for each of fiscal 
years 2009 and 2010, $4,160,365,000 for fiscal year 2011, and 
$2,080,182,500 for the period be~g on October 1, 2011, and ending on 
March 31, 2012," and inserting and $4,160,365,000 for each of fiscal years 
2009 through 2012"; 

(C) in subparagraph (C) by strik:ing "$51,500,000 for each of fiscal years 
2009 and 2010, $51,500,000 for fiscal year 2011, and $25,750,000 for the 
period be~g on October 1, 2011, and ending on March 31, 2012," and 
inserting and $51,500,000 for eacb of fiscal years 2009 through 2012"; 

(D) in subparegraph (D) by striking "$1,666,500,000 for each of fiscal 
years 2009 and 2010, $1,666,500,000 for fiscal year 2011, and $833,250,000 
for the period beginning on October 1, 2011, and ending on March 31, 
2012," and inserting "and $1,666,500,000 for each of fiscal years 2009 
through 2012"; 

(E) in subpara~aph (E) by striking "$984,000,000 for each of fiscal years 
2009 and 2010, $984,000,000 for fiscal year 2011, and $492,000,000 for the 
period be~g on October 1, 2011, and ending on March 31,.2012," and 
inserting and $984,000,000 for eacb of fiscal years 2009 through 2012"; 

.(F) in subparagraph (F) by striking "$133,500,000 for eacb of fiscal years 
2009 and 2010, $133,500,000 for fiscal year 2011, aod $66,750,000 for the 
period beginning on October 1, 2011, and ending on March 31, 2012," and 
inserting "and $133,500,000 for eacb of fiscal years 2009 through 2012"; 

(G) in subparagreph (G) by striking "$465,000,000 for eacb of fiscal years 
2009 and 2010, $465,000,000 for fiscal year 2011, and $232,500,000 for the 
period be~g on October 1, 2011, and ending on March 31, 2012," and 
inserting and $465,000,000 for each of fiscal years 2009 through 2012"; 

(H) in subparagraph (H) by striking "$164,500,000 for eacb of fiscal years 
2009 and 2010, $164,500,000 for fiscal year 2011, and $82,250,000 for the 
period be~g on October 1, 2011, and ending on March 31, 2012," and 
inserting and $164,500,000 for each of fiscal years 2009 through 2012"; 

(I) in subparegraph (I) by striking "$92,500,000 for eacb of fiscal years 
2009 and 2010, $92,500,000 for fiscal year 2011, and $46,250,000 for the 
period beginning on October 1, 2011, and ending on March 31, 2012," and 
inserting "and $92,500,000 for eacb of fiscal years 2009 through 2012"; 
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(J) in subp~aph (J) by striking "$26,900,000 for each of fiscal years 
2009 and 2010, $26,900,000 for fiscal year 2011, and $13,450,000 for the 
period beginning on October 1, 2011, and ending on March 31, 2012," and 
inserting "and $26,900,000 for each of fiscal years 2009 through 2012"; 

(K) in subparagraph (K) by striking "in fiscal year 2006" and all that fol­
lows through "March 31, 2012," and inserting "for each of fiscal years 2006 
through 2012"; 

(L) in subparagraph (L) by striking ''in fiscal year 2006" and all that fol­
lows through "March 31, 2012," and inserting "for each of fiscal years 2006 
through 2012"; 

(M) in subparagraph (M) by striking "$465,000,000 for each of fiscal years 
2009 and 2010, $465,000,000 for fiscal year 2011, and $232,500,000 for the 
period beginning on October 1, 2011, and ending on March 31, 2012," and 
inserting "and $465,000,000 for each of fiscal years 2009 through 2012"; 
and 

(N) in subparagraph (N) by striking "$8,800,000 for each of fiscal years 
2009 and 2010, $8,800,000 for fiscal year 2011, and $4,400,000 for the pe­
riod beginning on October 1, 2011, and ending on March 31, 2012," and in~ 
serting "and $8,800,000 for each of fiscal years 2009 through 2012". 

(b) CAPITAL INvEsTMENT GRANTS.-Section 5338(c)(7) of title 49, United States 
Code, is amended to read as follows: 

"(7) $1,600,000,000 for fiscal year 2012.". 
(c) RESEARCH AND UNIVERSITY RESEARCH CENTERS.-Section 5338(d) of title 49, 

United States Code, is amended-
(!) in paragraph (1), in the matter preceding subparagraph (A), by striking 

"and 2010, $69,750,000 for fiscal year 2011, and $29,500,000 for the period be­
ginning on October 1, 2011, and ending on March 31, 2012/' and inserting 
"through 2011 and $44,000,000 for fiscal year 2012"; and 

(2) by striking paragraph (3) and inserting the following: 
"(3) ADDITIONAL AUTHORIZATIONS.-

"(A) RESEARCH.-Of amounts authorized to be appropriated under para~ 
graph (1) for fiscal year 2012, the Secretary shall allocate for each of the 
activities and projects described in subparagraphs (A) through (F) of para· 
graph (1) an amount equal to 63 percent of the amount allocated for fiscal 
year 2009 under each such subparagraph. 

"(B) UNIVERSITY CENTERS PROGRAM.-
"(i) FiscAL YEAR 2012.-0f the amounts allocated under subparagraph 

(A)(i) for the university centers program under section 5506 for fiscal 
year 2012, the Secretary shall allocate for each program described in 
clauses (i) through (ill) and (v) through (viii) of paragraph (2)(A) an 
amount equal to 63 percent of the amount allocated for fiscal year 2009 
under each such clause. 

"(ii) FuNDrnG.-If the Secretary determines that a project or activity 
described in paragraph (2) received sufficient funds in fiscal year 2011, 
or a previous fiscal year, to carry out the purpose for which the project 
or activity was authorized, the Secretary may not allocate any amounts 
under clause (i) for the project or activity for fiscal year 2012 or any 
subsequent fiscal year.". 

(d) ADMINISTRATION.-Section 5338(e)(7) of title 49, United States Code, is amend~ 
ed to read as follows: 

"(7) $98,713,000 for fiscal year 2012.". 
SEC. 12307. AMENDMENTS TO SAFETEA-LU. 

(a) CoNTRACTED PARATRANSIT PILoT.-Section 3009(i)(1) of SAFETEA-LU (119 
Stat. 1572) is amended by striking "2011 and the period beginning on October 1, 
2011, and ending on March 31, 2012," and inserting "2012,". 

(b) PuBLIC-PRivATE PARTNERSHlP PILoT PROGRAM.-Section 3011 of SAFETEA­
LU (49 U.S.C. 5309 note; 119 Stat. 1588) is amended-

(!) in subsection (c)(5) by striking "2011 and the period beginning on October 
1, 2011, and ending on March 31, 2012" and inserting "2012"; and 

(2) in the second sentence of subsection (d) by striking "2011 and the period 
begin¢ng on October 1, 2011, and ending on March 31, 2012," and inserting 
"2012". 

(c) ELDERLY INDIVIDUALS AND INDIVIDUALS Wrm DISABILITIES PILOT PROGRAM.­
Section 3012(b)(8) of SAFETEA-LU (49 U.S.C. 5310 note; 119 Stat. 1593) is amend­
ed by striking "March 31, 2012" and inserting "September 30, 2012". 
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{d) OBLIGATION CEILING.-Section 3040(8) of SAFETEA-LU (119 Stat. 1639) is 
amended to read as follows: 

«(8) $10,458,278,000 for fiscal year 2012, of which not more than 
$8,360,565,000 shall be from the Mass Transit Account.". 

(e) PROJECT AUTHORIZATIONS FOR NEW FixED GUIDEWAY CAPITAL PROJECTS.-Sec~ 
tion 3043 of SAFETEA-LU (119 Stat. 1640) is amended-

(!) in subsection (b), in the matter preceding paragraph (1), by striking "2011 
and the period beginning on October 1, 2011, and ending on March 31, 2012," 
and inserting "2012"; and 

(2) in subsection (c), in the matter preceding paragraph (1), by striking "2011 
and the period beginning on October 1, 2011, and ending on March 31, 2012," 
and inserting "2012". 

(f) ALLOCATIONS FOR NATIONAL RESEARCH AND TECHNOLOGY PROGRAMS.-Section 
3046 ofSAFETEA-LU (49 U.S.C. 5338 note; 119 Stat. 1706) is amended-

(!) in subsection (b) by striking "fiscal year or period" and inserting ''fiscal 
year"; and 

(2) by striking subsection (c)(2) and inserting the following: 
"(2) for fiscal year 2012, in amounts equal to 63 percent of the amounts allo~ 

cated for fiscal year 2009 under each of paragraphs (2), (3), (5), and (8) through 
(25) of subsection (a).". 

TITLE XIII-ADDITIONAL TRANSPORTATION 
PROVISIONS 

SEC. 1~~1. AUDIT Q_F UNION STATION REDE'VELQPMENT CORPORATION. 

The Inspector General of the Department of Transportation, or an auditor deter~ 
mined by the Inspector General to meet the independence standards specified in the 
Government Auditing Standards issued by the Comptroller General of the United 
States, shall once every 2 years conduct an audit of the accounts and operations of 
the Union Station Redevelopment Corporation. The audit of financial statements 
shall be conducted in accordance with generally accepted auditing standards and, 
to the extent determined applicable by the Inspector General, the Government Au~ 
diting Standards. 
SEC. 13002. PROBIBrriON ON USE OF FUNDS. 

None of the funds appropriated or otherwise made available under this Act, or the 
amendments made by this Act, may be used for physical signage indicating that a 
project is funded under this Act. 
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PURPOSE OF THE LEGISLATION AND SUMMARY 

/ 

The purpose of this bill is to provide a long-term reauthorization of federal highway, 
transit and highway safety programs that will streamline and consolidate federal transportation 
programs, cut red tape and government bureaucracy, increase funding flexibility for states and 
local governments, better leverage existing infrastructure resources, and encourage more private 
sector participation in building infrastructure. The bill also makes significant reforms to other 
transportation programs, including federal passenger and freight rail transportation, and 
hazardous materials transportation. 

BACKGROUND AND NEED FOR LEGISLATION 

The Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for 
Users (SAFETEA-LU) was enacted in August of 2005 and reauthorized federal surface 
transportation programs through September 30, 2009. 

On September 30, 2009, SAFETEA-LU expired. Since that time, eight extensions of 
SAFETEA-LU have been enacted to continue funding authority under SAFETEA-LU program 
structures. The latest extension, the Surface Transportation Extension Act of 2011, Part II (Title 
I ofP.L. 112-30), will expire on March 31, 2012. 

Enactment ofH.R. 7, the American Energy and Infrastructure Jobs Act of2012, will 
reauthorize federal highway, transit, and highway safety programs through fiscal year (FY) 2016, 
providing the long-term stability that is needed in order for states to plan major transportation 
infrastructure projects and provide lasting employment. 

PROGRAM REFORM AND REDUCING THE SIZE OF GOVERNMENT 



Currently, there are over 100 federal surface transportation programs, many of which 
were created over the last 50 years to address narrow interests beyond the original programmatic 
goals. Many of these programs are duplicative or do not serve a national interest; they simply 
add to the massive federal bureaucracy. Dollars that could be directed to infrastructure are 
instead diverted to the continued administration of these programs. 

The American Energy and Infrastructure Jobs Act reforms surface transportation 
programs by consolidating or eliminating approximately 70 programs that are duplicative or do 
not serve a federal purpose. This proposal identifies programs that serve similar purposes, such 
as the Indian Reservation Roads Program and the Transit on Indian Reservations Program, and 
consolidates them into a Tribal Transportation Program. The proposal also identifies programs 
that do not serve a federal interest, such as the National Historic Covered Bridge Preservation 
Program and the Nomnotorized Transportation Pilot Program, and eliminates them. 

Furthermore, states will no longer be required to spend highway funding on non-highway 
activities. States will be permitted to fund such activities if they choose, but they will be 
provided the flexibility to identify and address their most critical infrastructure needs. However, 
this additional flexibility will not be unchecked. States will be held accountable for their 
spending decisions through new performance measures and transparency requirements. 

The Highway Trust Fund was created in the 1950s to construct the Interstate Highway 
System. In the years since, numerous new programs have been created and the focus of our 
federal transportation programs has expanded well beyond their original intent and goals. This 
legislation refocuses the Highway Trust Fund on programs and projects that have regional and 
national impacts and eliminates programs that do not. 

Reforming programs and reducing the federal bureaucracy under the American Energy 
and Infrastructure Jobs Act will ensure a more streamlined federal government and the more 
effective investment of resources. 

STREAMLINING PROJECT DELIVERY AND CUTTING RED TAPE 

Government bureaucracy and red tape in the approval and permitting process create 
needless infrastructure project delays and cost increases. According to the Federal Highway 
Administration, highway projects can take up to 15 years to complete. While state and local 
governments deal with the seemingly endless review process, transportation capacity and safety 
improvements stall, construction costs escalate, and job creation is put on hold. 

For example, after a series of fatal accidents on a roadway in Toulumne County, 
California, a project was proposed to widen the roadway by no more than two feet in any 
location, construct 2,000 feet of new guardrail, replace two culvert pipes, and resurface the road. 
This project took over seven years just to complete the enviromnental reviews and permit 
approvals. Unfortunately, during that seven year period there were additional serious accidents 
on the roadway that could have been avoided. 



Project reviews are necessary to help protect the environment, but a more reasonable 
process is essential to using our resources more effectively. It can be done. When a design flaw 
caused the collapse of the I-35W bridge in Minnesota in 2007, the replacement was contracted to 
be completed in just 437 days and was completed significantly ahead of schedule using 
innovative contracting methods and a streamlined environmental review process. 

The American Energy and Infrastructure Jobs Act streamlines and condenses the project 
review process by cutting bureaucratic red tape, allowing federal agencies to review 
transportation projects concurrently, setting hard deadlines for federal agencies to approve 
projects, and delegating more decision making authority to states. 

The legislation makes environmental reviews more efficient by: (1) condensing the fmal 
environmental impact statement and combining it with the record of decision; (2) providing a 
single system to review decisions, requiring concurrent reviews, and setting deadlines for 
approvals; and (3) classifying projects in the right-of-way as categorical exclusions under the 
National Environmental Policy Act (NEPA). 

H.R. 7 clarifies eligibility for pre-construction activities by: (1) allowing for acquisition 
of land during the NEP A process if the transaction itself does not cause a change in the area's 
land use or adverse environmental effects; (2) encouraging corridor preservation to reduce 
project costs, delays, and impacts on communities; and (3) allowing detailed design work prior to 
completion of the NEP A process at state expense, making such work eligible for federal 
reimbursement only if the project is subsequently approved. 

The bill also promotes integrated planning and programmatic approaches by: (I) building 
on the efforts in section 6001 ofSAFETEA-LU and allowing environmental decisions made in 
the planning process to be carried forward into the NEP A process; and (2) clarifying authority 
for programmatic approaches, rather than project-by-project reviews. 

By cutting the project review process time in half, the legislation ensures environmental 
protections remain in place while investing infrastructure resources in a much more effective 
marmer. 

INCREASING PRJV ATE SECTOR P ARTICJP A TION AND MAxiMIZING EXISTING REVENUE 

The American Energy and Infrastructure Jobs Act maximizes the buying power of 
infrastructure resources in a number of ways, including better leveraging existing federal funds 
and adopting policies that will attract private sector investment. 

Private sector interest in building infrastructure is considerable, and encouraging the 
private sector to responsibly partner with federal and state governments can significantly 
enhance the amount of available federal revenue. While public-private partnerships carmot 
address all of our infrastructure needs, significant changes in existing programs and policy will 
attract private sector investment. 



The American Energy and Infrastructure Jobs Act builds upon and improves the 
successful Transportation Infrastructure Finance and Innovation Act (TIFIA) loan program. The 
measure dedicates $1 billion per year to the TIFIA program resulting in $10 billion in low 
interest loans to fund at least $20 billion per year in transportation projects. Providing additional 
funding for TIFIA will help meet demand for credit assistance for transportation projects and 
enable increased leveraging of Highway Trust Fund dollars with state, local and private-sector 
funding. 

The legislation does not create a new National Infrastructure Bank, but rather builds upon 
existing state infrastructure banks. States will be encouraged to create and capitalize state 
infrastructure banks to provide loans for transportation projects at the state and local level. The 
percentage offederal highway funding that a state can dedicate to a state infrastructure bank will 
be increased from 10 percent to 15 percent and states will receive a specific amount of funding 
that can only be used to fund state infrastructure banks. 

H.R. 7 also calls for unlocking existing revenue sources that are not being fully utilized 
for their intended purpose. Under this initiative, existing lanes on the Interstate Highway System 
remain toll-free; however, states will have the ability to toll new capacity on the Interstate 
System. States will also have greater flexibility to toll non-Interstate highways. 

The Harbor Maintenance Trust Fund is supported by cargo fees and is critical for 
dredging and other improvements to federal harbor channels. Despite growing maritime 
infrastructure needs, these funds are not being fully utilized to maintain our ports. H.R. 7 
encourages using all the amounts collected each year in the Harbor Maintenance Trust Fund for 
their intended purpose of maintaining safe and adequate harbor channels for the Nation's 
waterborne transportation system. 

H.R. 7 improves the underutilized Rail Rehabilitation and Improvement Financing 
(RRJF) Program by creating a faster and more predictable application process and allowing more 
flexibility in loan terms. While RRIF was created to allow for loans and loan guarantees to help 
improve the nation's rail infrastructure, the slow process for approval and constricting terms 
have stunted its potential. H.R. 7 ensures the program is able to help address the nation's 
growing rail infrastructure needs at a time when the economy is continuing its recovery. 

The American Energy and Infrastructure Jobs Act will allow federal dollars to work more 
effectively and generate additional revenue for infrastructure improvements and job creation. By 
more effectively leveraging available resources, we can achieve more infrastructure and 
employment benefits per dollar invested. 

FEDERAL HIGHWAY PROGRAM 

Fifty years ago the goal of the Federal Highway Program was to fund road construction 
projects that facilitated interstate travel and interstate commerce. After the Interstate Highway 
System was largely completed, the Federal Highway Program began to fund a broader range of 
projects. Today there are more than 50 programs run by the Federal Highway Administration 
that fund projects ranging from graffiti removal to planting of wildflowers. 



The American Energy and Infrastructure Jobs Act eliminates approximately 40 Federal 
Highway Administration programs and focuses our limited federal resources on projects that 
have regional or national significance. Federal approvals and processes are streamlined to ensure 
projects are expedited, and administrative overhead can be reduced through programmatic 
reform, increasing the amount of funding available for projects. 

State Flexibility and Accountability 

Under the legislation, states maintain the opportunity to fund the broad range of eligible 
projects under the current Surface Transportation and Congestion Mitigation and Air Quality 
programs, but they are not required to spend a specific amount of funding on specific types of 
projects, such as transportation museums or landscaping. More than 90 percent of Federal 
Highway Program funding will be distributed through formula programs to state departments of 
transportation, allowing state and local transportation officials to prioritize projects rather than 
bureaucrats in Washington D.C. States are provided the maximum amount of flexibility in 
choosing what projects to fund with their federal highway dollars, but will be held accountable 
for those choices through performance measures and transparency requirements. 

A Focus on the National Highway System 

The new Federal Highway Program focuses primarily on the National Highway System­
a 160,000 mile system of roads that includes the Interstate Highway System and other roads 
important to the nation's economy, defense and freight mobility. Under H.R. 7, approximately 
half of the funding provided for the Federal Highway Program is directed to funding projects on 
the National Highway System. 

Highway Safety 

The legislation doubles the amount of funding dedicated to the Highway Safety 
Improvement Program. This program funds road infrastructure projects designed to improve 
safety and can fund projects on virtually any road. 

Improved Leveraging of Resources 

The bill better leverages our limited federal resources, including through the TIFIA 
. program and the existing state infrastructure bank structure. This approach keeps the federal 
fmancing bureaucracy at a minimum and maximizes states' financial capabilities. 

HIGHWAY AND MOTOR CARRIER SAFETY 

Recent years have seen a steady decline in highway fatalities, from 43,510 in 2005 to 
32,885 in 2010. There has also been a dramatic reduction in severe and fatal crashes involving 
large trucks and buses, with fatalities from crashes dropping from 5,539 in 2005 to 3,944 in 
2010. 



The American Energy and Infrastructure Jobs Act builds upon the progress made in 
recent years and ensures continued safety improvements by incorporating performance measures 
into each state's highway safety plan. Under the bill, each state is required to establish 
quantifiable targets for each performance measure. This will help states target the most effective 
highway and motor carrier safety activities and hold states accountable for how they spend their 
federal funding. 

National Highway Traffic Safety Administration (NHTSA) Safety Programs 

H.R. 7 focuses funding on NHTSA's highway safety grant program that distributes 
money to states through a formula for highway safety activities. It clarifies that states can use 
highway safety grant funding for initiatives to increase seat belt use, prevent impaired driving, 
and improve motorcycle safety. In addition, the bill changes the distribution formula for 
NHTSA' s highway safety grant program so states that have laws and programs designed to 
increase seat belt use, prevent impaired driving, or improve the safety of young drivers receive 
more funding. Finally, the bill holds states accountable by requiring them to spend federal 
funding in areas where they are not meeting performance goals. 

Motor Carrier Safety Programs 

H.R. 7 ensures that federal regulations keep unsafe trucks and buses off the road while 
allowing companies that operate in a safe and responsible manner to continue to do so. 
Specifically, the bill prevents companies that have been shut down for violating safety standards 
from reincarnating as new carriers to avoid compliance. It consolidates grant programs and 
institutes new performance measures to focus state motor carrier safety efforts on reducing the 
number of crashes and fatalities involving large trucks and buses. It establishes annual 
inspection programs for buses. The bill also requires the Secretary to establish a clearinghouse 
of positive drug and alcohol test results by commercial drivers, and prescribe regulations to 
establish minimum training requirements for commercial drivers. 

FEDERAL TRANSIT PROGRAMS 

The American Energy and IJ:llrastructure Jobs Act focuses on federal transit policies and 
programs that most effectively contribute to public transportation services that meet the needs of 
commuters, transit-dependent individuals, and occasional transit riders. 

Private Sector Partnering 

H.R. 7 removes current barriers that prevent the private sector from offering public 
transportation services. It provides incentives to vanpools and intercity bus operators to 
participate in federally supported transit services; requires that private intercity and charter bus 
operators be given reasonable access to federally-funded transit facilities; and encourages and 
rewards public-private partnerships when building new rail transit systems. 

Focuses on Formula Programs 



The bill repeals discretionary programs that are unpredictable and not transparent, and 
focuses available funding on formula programs that provide stable and predictable funding to 
states and local transit agencies. In addition, it increases the percentage of available formula 
funds for transit programs that benefit suburban and rural areas, and programs that support transit 
services for the elderly, disabled, and transit-dependent. 

Streamlines and Simplifies 

Under H.R. 7, three separate human service transportation programs are consolidated into 
one. In addition, the bill streamlines the New Starts and Small Starts competitive grant program, 
cutting project development time in half. 

Improves Transit Safoty 

The legislation strengthens the rail transit safety oversight program without creating a 
new federal transit safety bureaucracy. 

PASSENGER AND FREIGHT RAIL TRANSPORTATION 

Government can do more to effectively leverage federal investments in freight and 
passenger rail infrastructure. The American Energy and Infrastructure Jobs Act streamlines the 
project delivery process, reduces regulatory burdens, and promotes accountability and 
responsibility while maintaining the highest commitment to rail safety. 

Leveraging Federal Investments 

H.R. 7 creates a faster and more predictable application process for Rail Rehabilitation 
and Improvement Financing (RRIF) loans. In addition, it increases access to the RRIF program 
by providing more flexible loan terms. 

Streamlining Project Delivery 

The legislation expedites project review, which reduces costs to project sponsors. 
Specifically, it increases coordination among federal agencies and allows for review of projects 
concurrently; creates greater certainty by establishing hard deadlines for agency action and 
decisions; delegates more decision-making authority to the states; and expands classes of 
projects excluded from extensive environmental review. 

Reducing Regulatory Burdens 

The bill increases the opportunity for the successful implementation for Positive Train 
Control (PTC) by changing the implementation deadline and allowing for technology neutral 
solutions, while maintaining our commitment to safety. It also improves the rulemaking process 
at the Federal Railroad Administration to protect against overly-burdensome regulations and red 
tape. 



Reforming Amtrak 

H.R. 7 places limits on Amtrak's use of federal funds to focus it on providing better 
service. It cuts Amtrak's operating subsidy by 25 percent in FY 2012 and 2013. In addition, the 
bill clarifies the Amtrak Inspector General's authority to protect federal funds against fraud, 
waste, and abuse. Finally, it requires Amtrak's money-losing, poorly managed food and 
beverage services to be competitively bid. 

Promoting Accountability and Saving Money 

The legislation eliminates the congestion grants set-aside program in the Intercity 
Passenger Rail grants program, currently authorized at $100 million per year in FY 2012 and 
2013. It also terminates the Capital Grants program for Class II and Class III Railroads, 
authorized at $50 million per year. 

HAzARDOUS MATERIALS TRANSPORTATION 

The American Energy and Infrastructure Jobs Act advances safety, efficiency, and 
accountability in the transportation of hazardous materials and promotes the nation's economic 
health through certainty and uniformity in the regulation of those materials. 

Promotes Regulatory Certainty and Transparency 

H.R. 7 reforms the rulemaking process to be less burdensome on industry and ensure that 
economic effects are properly taken into account. The bill establishes regulatory certainty 
through notice and comment rulemaking. It promotes efficiency by incorporating safe special 
permits into regulations. Finally, it requires a program review to improve the administration of 
motor carrier permitting. 

Creates Uniformity to Grow Business and the Economy 

The legislation eliminates differing state requirements for notification, enforcement, and 
permitting that hinder the free-flow of commerce and do not increase safety levels. The bill also 
establishes uniform training and enforcement among the states; ensures the nation's expert on 
hazardous materials transportation remains its international representative; eliminates 
overlapping federal jurisdiction; and protects economic growth by preempting unreasonable 
burdens on commerce. 

Reduces Regulatory Burdens 

The bill bans certain regulations whose cost-effectiveness is unproven. It ensures that no 
new user fees will be imposed on the industry, and that penalties are fairly imposed on those 
entities responsible for violations. It also eliminates unnecessary package inspections that 
burden commerce. 

Promotes Accountability and Saves Money 



H.R. 7 allows flexibility and requires accountability in managing hazardous materials 
transportation grant programs. In addition, it eliminates wasteful earmarks. 

WATERBORNE TRANSPORTATION 

Waterborne trade at our nation's ports is vital to the American economy, and millions of 
jobs throughout the country are dependent upon the commercial shipping industry. The 
American Energy and Infrastructure Jobs Act encourages funds collected for the maintenance of 
our nation's harbors to be invested for that purpose. 

Calls for Dedicated Funds to Go to Infrastructure Programs 

The Harbor Maintenance Trust Fund (HMTF) provides funds for the United States Army 
Corps of Engineers (Corps) to carry out the dredging of navigation charmels to their authorized 
depths and widths. The HMTF is based upon a user fee collected from shippers that utilize the 
nation's coastal ports. Unfortunately, we do not invest all of these fees back into harbor 
maintenance. The FY 2011 HMTF equity grew 13.7% from FY 2010 to $6.42 billion. Total 
receipts increased 17.3%to $1.6 billion. Yet, only $791.4 million was expended by the Corps, a 
decrease from FY 2010's $793 million. This legislation calls for HMTF expenditures to be tied 
to revenues and spent for harbor maintenance as intended. 

LEGJSLATfVE HISTORY 

On January 31, 2012, Chairman John L. Mica and Subcommittee Chairman John J. 
Duncan, Jr. introduced H.R. 7, the American Energy and Infrastructure Jobs Act of2012. On 
February 2, 2012, the Committee on Transportation and Infrastructure met in open session to 
consider the bill. During the Committee's consideration of the bill the following actions were 
taken: 

The following motion was defeated by recorded vote: 
A motion offered by Mr. Rahall to table the bilL 

The following amendments were approved by recorded vote: 
An amendment offered by Mr. Mica designated 088 was approved by recorded vote, after 
being amended by voice vote by an amendment offered by Mr. Defazio to strike a 
provision requiring a public referendum be held to approve the financing mechanism for 
certain transit new start projects; 
An amendment offered by Mr. Barletta designated 024; and 
An amendment offered by Mr. Denham designated 041. 

The following amendments were approved by voice vote: 
An amendment offered by Mr. Graves designated 057; 
An amendment offered by Ms. Richardson designated 091; 
An amendment offered by Ms. Brown (for Mr. Sires) designated Sires Amendment 014; 
An amendment offered by Mr. Cohen designated 071; 



An amendment offered by Mr. Cravaack designated 033; 
An amendment offered by Mr. Shuler designated 005; 
An amendment offered by Mr. Rahal! designated 032; 
An amendment offered by Mr. Bucshon designated 009; 
An amendment offered by Mr. Cravaack designated 034; 
An amendment offered by Mr. Boswell designated 027; 
An amendment offered by Mr. Carnahan designated 054; 
An amendment offered by Mr. Landry designated 063; 
An amendment offered by Ms. Richardson designated 085; 
An amendment offered by Mr. Defazio designated 065; 
An amendment offered by Mr. Defazio (modified) designated 067; 
An amendment offered by Ms. Brown designated 029 was approved by voice vote, after 
being amended by an amendment offered by Mr. Mica regarding compliance with court 
orders, which was also approved by voice vote; and 
An amendment offered by Mr. Carnahan designated 058 was approved by voice vote, 
after being amended by an amendment offered by Mr. Mica designated 087, which was 
also approved by voice vote. 

The following amendments were approved en bloc by unanimous consent: 
An amendment by Ms. Richardson designated 086; 
An amendment by Mr. Carnahan designated 052; 
An amendment by Mr. Cohen designated 072; 
An amendment by Mr. Lipinski designated 049; and 
An amendment by Mr. Capuano designated 029. 

The following amendments were approved en bloc by unanimous consent: 
An amendment by Mr. Lipinski designated 046; 
An amendment by Mr. Altmire designated 011; and 
An amendment by Ms. Norton designated 105. 

The following amendments were defeated by recorded vote: 
An amendment offered by Mr. Cummings, Ms. Johnson, Ms. Brown, Ms. Norton, and 
Ms. Edwards designated 042; 
An amendment offered by Mr. Petri, Mr. T. Johnson, and Mr. Lipinski designated 019; 
An amendment offered by Mr. Rahal! designated 031; 
An amendment offered by Mr. Defazio designated 064; 
An amendment offered by Mr. Capuano and Mr. Nadler designated 025; 
An amendment offered by Mr. Carnahan designated 051; 
An amendment offered by Ms. Napolitano designated 010; 
An amendment offered by Ms. Brown designated 021; 
An amendment offered by Ms. Edwards designated 0 18; 
An amendment offered by Mr. Carnahan designated 060; 
An amendment offered by Mr. Nadler designated 1 06; and 
An amendment offered by Mr. Farentbold designated 014. 

The following amendments were defeated by voice vote: 



An amendment offered by Mr. Capuano designated 028; 
An amendment offered by Ms. Edwards designated 021; 
An amendment offered by Ms. Richardson amending section 11 08; 
An amendment offered by Ms. Richardson designated 087; 
An amendment offered by Mr. Cohen (for Mr. Sires) designated as Sires Amendment 
012; 
An amendment to the Cravaack Amendment 034 offered by Mr. Rahall regarding 
Federal-aid Highways Buy America provisions; 
An amendment offered by Ms. Norton designated 103; 
An amendment offered by Mr. Cummings designated 046; 
An amendment offered by Ms. Richardson regarding the prevention of unreasonable fees; 
An amendment offered by Ms. Richardson designated 095; 
An amendment offered by Mr. Carnahan designated 055; 
An amendment offered by Mr. G. Miller designated 031; 
An amendment offered by Mr. Lipinski designated 052; 
An amendment offered by Mr. Nadler designated 094; 
An amendment offered by Ms. Edwards designated 004; 
An amendment offered by Mr. Cohen designated 074; 
An amendment offered by Mr. Crawford regarding the transportation of horses; 
An amendment offered by Ms. Brown designated 017; 
An amendment offered by Mr. Nadler designated 097; 
An amendment offered by Ms. Napolitano (modified) regarding Harbor Maintenance 
Trust Fund expenditures; 
An amendment offered by Mr. Nadler designated 093; 
An amendment offered by Ms. Richardson regarding the Harbor Maintenance Trust 
Fund; 
An amendment offered by Ms. Richardson designated 094; 
An amendment offered by Ms. Hirono designated 052; 
An amendment offered by Ms. Hirono designated 050; 
An amendment offered by Ms. Hirono designated 051; 
An amendment offered by Ms. Richardson designated 098; 
An amendment offered by Mr. Carnahan designated 057; 
An amendment offered by Ms. Edwards designated 022; and 
An amendment to the Edwards Amendment 022 offered by Ms. Johnson to strike "shall" 
and insert "may". 

The following amendments were offired en bloc and defeated by voice vote: 
An amendment by Mr. Bishop designated 005; 
An amendment by Mr. Bishop designated 006; and 
An amendment by Mr. Bishop designated 007. 

The following amendments were offered en bloc and defeated by unanimous consent: 
An amendment by Ms. Brown designated 026; and 
An amendment by Ms. Brown designated 031. 

The following amendments were withdrawn: 



An amendment by Ms. Richardson designated 093; 
An amendment by Mr. Lipinski designated 050; 
An amendment by Mr. Farenthold designated 014; 
An amendment by Ms. Edwards designated 019; 
An amendment by Ms. Edwards designated 020; 
An amendment by Ms. Edwards designated 003; 
An amendment by Ms. Richardson regarding streamlining environmental reviews; 
An amendment by Mr. Capuano designated 024; 
An amendment by Mr. Defazio designated 066; 
An amendment by Mr. Lipinski designated 051; 
An amendment by Ms. Brown designated 028; 
An amendment by Mr. Bishop designated 075; 
An amendment by Mr. Cohen, Ms. Edwards, and Ms. Richardson designated 070; 
An amendment by Mr. Carnahan designated 056; 
An amendment by Mr. Bishop designated 076; 
An amendment by Mr. Bishop designated 070; 
An amendment by Mr. Nadler designated 1 02; 
An amendment by Ms. Johnson designated 048; 
An amendment by Mr. Defazio designated 059; 
An amendment by Mr. Defazio designated 069; 
An amendment by Mr. Boswell designated 028; and 
An amendment by Mr. Boswell designated 878. 

The following amendments were not offered: 
An amendment by Ms. Richardson designated 096. 

HEARINGS 

The Committee on Transportation and Infrastructure held five field hearings on surface 
transportation reauthorization as follows: (1) on February 14,2011, in Beckley, WV; (2) on 
February 19, 2011, in Columbus, OH; (3) on February 23, 2011, in Los Angeles, CA; (4) on 
February 24, 2011, in Oklahoma City, OK; and (5) on March 14, 2011, in Maitland, FL. In 
addition, the Full Committee held a legislative hearing on motorcoach safety on June 13, 2011. 

In addition to the listed hearings and in order to gather specific policy proposals for 
reauthorization of the federal surface transportation programs, the Committee, pursuant to the 
belief that the best ideas come from outside of Washington, D.C., and that state and local 
governments know their needs best, held multiple listening sessions across the country as 
follows: (1) on February 14,2011, in Charleston, WV; (2) on February 19,2011, in 
Indianapolis, IN; (3) on February 20,2011, in Dupage, IL; (4) on February 21,2011, in 
Vancouver, WA; (5) on February 22,2011, in Fresno, CA; (6) on February 24,2011, in 
Jonesboro, AR; (7) on February 25, 2011, in Millington, TN; (8) on March 24, 2011, in 
Rochester, NY; (9) on March 24,2011, in Cortland, NY; (10) on March 25,2011, in Scranton, 
PA; and (11) on March 25,2011, in King of Prussia, PA. 



The Subcommittee on Highways and Transit held four legislative hearings as follows: 
(1) on February 15,2011, a hearing was held to receive testimony related to improving the 
existing laws and regulations governing project delivery in order to accelerate the delivery 
process for surface transportation projects and save the American taxpayer money; (2) on March 
29,2011 and March 30,2011, a two-day hearing was held to receive testimony from the surface 
transportation'community regarding reauthorization issues; (3) on April 5, 2011, a hearing was 
held to receive testimony from Members of Congress regarding surface transportation 
reauthorization; and (4) on October 12, 2011, a hearing was held to examine the administration's 
infrastructure bank proposal. 

The Subcommittee on Railroads, Pipelines, and Hazardous Materials held five legislative 
hearings as follows: (1) on February 17, 2011, a hearing was held to receive testimony on the 
Railroad Rehabilitation and Improvement Financing Program; (2) on March 11, 2011, a hearing 
was held to receive testimony regarding intercity passenger rail; (3) March 17,2011, a hearing 
was held to receive testimony regarding implementation of the Rail Safety Improvement Act and 
Positive Train Control Systems; ( 4) on April 7, 2011, a hearing was held to receive testimony 
regarding reducing the regulatory burdens in railroad and hazardous materials transportation 
programs; (5) on April12, 2011, a hearing was held to receive testimony regarding 
reauthorization of the hazardous materials transportation programs of the Pipeline and Hazardous 
Materials Safety Administration. 

The Subcommittee on Water Resources and Enviromnent held two legislative hearings as 
follows: (1) on July 8, 2011, a hearing was held to receive testimony on H.R. 104, the Realize 
America's Maritime Promise Act; (2) on October 26, 2011, a hearing was held to receive 
testimony regarding the economic importance of seaports. 

COMMITTEE CONSIDERATION 

On February 2, 2012, the Committee met in open session and ordered the bill, as 
amended, favorably reported to the House by roll call vote with a quorum present. 

COMMITTEE VOTES 

In compliance with clause 3(b) of rule XIII of the Rules of the House of Representatives, 
the Committee advises that there were 17 record votes taken during the Committee's 
consideration ofH.R. 7. 

The first record vote was on a motion to table the bill offered by Mr. Rahal!. 

The next 15 record votes were on amendments offered by: Mr. Mica; Mr. Barletta; Mr. 
Denham; Mr. Cummings, Ms. Johnson, Ms. Brown, Ms. Norton, and Ms. Edwards; Mr. Petri, 
Mr. T. Johnson, and Mr. Lipinski; Mr. Rahal!; Mr. DeFazio; Mr. Capuano and Mr. Nadler; Mr. 
Carnahan (who offered two amendments); Ms. Napolitano; Ms. Brown; Ms. Edwards; Mr. 
Nadler; and Mr. Farenthold. 



The last record vote was on a motion offered by Mr. Duncan to report the bill as amended 
to the House with a favorable recommendation. The bill, as amended, was reported to the House 
with a favorable recommendation after a record vote which was disposed of as follows: 

[insert roll call vote on motion to report] 

The Committee disposed of the following amendments by record vote: 

[insert roll call votes on 15 amendments] 

The Committee disposed of the motion to table by record vote: 

[insert roll call vote on motion to table] 

COMMITTEE OVERSIGHT FINDINGS 

With respect to the requirements of clause 3( c )(1) of rule XIII of the Ru1es of the House 
of Representatives, the Committee's oversight findings and recommendations are reflected in 
this report. 

NEW BUDGET AUTHORITY AND TAX EXPENDITURES 

In compliance with clause 3( c )(2) of rule XIII of the Ru1es of the House of 
Representatives, the Committee adopts as its own the estimate of new budget authority, 
entitlement authority, or tax expenditures or revenues contained in the cost estimate prepared by 
the Director of the Congressional Budget Office pursuant to section 402 of the Congressional 
Budget Act of 1974. 

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE 

In compliance with clause 3(c)(3) of rule XIII of the Ru1es of the House of 
Representatives, the Committee sets forth, with respect to the bill, H.R. 7, the following estimate 
and comparison prepared by the Director of the Congressional Budget Office under section 402 
of the Congressional Budget Act of 1974: 

[insert CBO letter] 

PERFORMANCE GOALS AND OBJECTIVES 

Pursuant to clause 3(c)(4) of rule XIII of the Ru1es of the House of Representatives, H.R. 
7 is intended to streamline surface transportation programs, expedite project review and delivery, 
increase private sector participation in building transportation infrastructure, provide long-term, 
stable funding for surface transportation programs through FY 2016, and improve transportation 
safety. 

ADVISORY OF EARMARKS 



COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE 
FULL COMMITTEE- ROLL CALL 

U.S. HOUSE OF REPRESENTATIVE -112'" CONGRESS 

NumberofMembers: (33/26) Quorum: 30 Working Quorum: 20 
Date: 2/2/2012 Presiding: Mica 
Amendment or m~ttter voted on: Motion to table Rahall motion to postpone 
Vote: 28-21 

y eas N ays p resent Yeas 

Mr. Mica X Mr. Larsen 

Mr. Rahal! X Mr. Lipinski 

Mr. Altmire X Mr. LoBiondo X 

Mr. Barletta X Mr. Long 
Mr. Bishop X Mr. Meehan X 

Mr. Boswell X Mr. Michaud 

Ms. Brown Mr. Miller (CA) X 

Dr. Bucshon X Ms. Miller (MI) 
Ms. Capito X Mr. Nadler 

Mr. Capuano X Mrs. Napolitano 

Mr. Carnahan X Ms. Norton 

Mr. Coble X Mr. Petri X 

Mr.Cohen Mr. Ribble X 

Mr. Costello X Ms. Richardson 

Mr. Cravaack X Ms. Schmidt X 

Mr. Crawford X Mr. Shuler 

Mr. Cummings X Mr. Shuster X 

Mr. DeFazio X Mr. Sires 

Mr. Denham X Mr. Southerland X 

Mr. Duncan X Mr. Walz 

Ms. Edwards X Mr. Young 
Mr. Farenthold X 

Mr. Filner 

Mr. Fleischmann X 

Mr. Gibbs X 

Mr. Graves X 

Mr. Guinta X 

Mr. Hanna X 

Dr. Harris X 

Mrs. Herrera Beutler X 

Ms. Hirano X 

Mr. Holden X 

Mr. Hultgren X 

Mr. Hunter X 

Mr. Johnson (IL) 
Ms. Johnson (I'X) X 

Mr. Landry 
Mr. Lankford X 

Nays Present 
X 

X 

X 

X 

X 

X 

X 

X 



COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE 
FULL COMMITTEE- ROLL CALL 

U.S. HOUSE OF REPRESENTATIVE -112TH CONGRESS 

Number of Members: (33/26) Quorum: 30 Working Quorum: 20 
Date: 2/2/2012 Presiding: Mica 
Amendment or matter voted on: Cummings Amendment 42 to H.R. 7 
Vote: 20-30 

y eas N ays p res en t Yeas 

Mr. Mica X Mr. Larsen X 

Mr. Rahal! X Mr. Lipinski 

Mr. Altmire X Mr. LoBiondo 
Mr. Barletta X Mr. Long 
Mr. Bishop X Mr. Meehan 
Mr. Boswell X Mr. Michaud X 

Ms. Brown Mr. Miller (CA) 
Dr. Bucshon X Ms. Miller (MI) 
Ms. Capito X Mr. Nadler X 

Mr. Capuano X Mrs. Napolitano X 

Mr. Carnahan X Ms. Norton 

Mr. Coble X Mr. Petri 
Mr.Cohen X Mr. Ribble 
Mr. Costello X Ms. Richardson X 

Mr. Cravaack X Ms. Schmidt 
Mr. Crawford X Mr. Shuler 

Mr. Cummings X Mr. Shuster 
Mr. DeFazio X Mr. Sires 

Mr. Denham X Mr. Southerland 
Mr. Duncan X Mr. Walz X 

Ms. Edwards X Mr. Young 
Mr. Farenthold X 

Mr. Filner 

Mr. Fleischmann X 

Mr. Gibbs X 

Mr. Graves X 

Mr. Guinta X 

Mr. Hanna X 

Dr. Harris X 

Mrs. Herrera Beutler X 

Ms. Hirano X 

Mr. Holden X 

Mr. Hultgren X 

Mr. Hunter X 

Mr. Johnson (IL) X 

Ms. Johnson (TX) X 

Mr. Landry X 

Mr. Lankford X 

N avs p resent 

X 

X 

X 

X 

X 

X 

X 

X 



COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE 
FULL COMMITTEE- ROLL CALL 

U.S. HOUSE OF REPRESENTATIVE -112TH CONGRESS 

Number of Members: (33/26) Quorum: 30 Working Quorum: 20 
Date: 2/2/2012 Presiding: Mica 
Amendment or matter voted on: Petri Amendment 19 to H.R. 7 
Vote: 27-29 

Yeas Navs Present Yeas 

Mr. Mica X Mr. Larsen X 

Mr. Rahal! X Mr. Lipinski X 

Mr. Altmire X Mr. LoBiondo X 

Mr. Barletta X Mr. Long 

Mr. Bishop X Mr. Meehan 

Mr. Boswell X Mr. Michaud X 

Ms. Brown X Mr. Miller (CA) 

Dr. Bucshon X Ms. Miller (MI) 

Ms. Capito X Mr. Nadler X 

Mr. Capuano X Mrs. Napolitano X 

Mr. Carnahan X Ms. Norton X 

Mr. Coble X Mr. Petri X 

Mr.Cohen / X Mr. Ribble 

Mr. Costello X Ms. Richardson X 

Mr. Cravaack X Ms .. Schmidt 

Mr. Crawford X Mr. Shuler X 

Mr. Cummings X Mr. Shuster 

Mr. DeFazio X Mr. Sires 

Mr. Denham X Mr. Southerland 

Mr. Duncan X Mr. Walz X 

Ms. Edwards X Mr. Young 

Mr. Farenthold X 

Mr. Filner 

Mr. Fleischmann X 

Mr. Gibbs X 

Mr. Graves X 

Mr. Guinta X 

Mr. Hanna X 

Dr. Harris X 

Mrs. Herrera Beutler X 

Ms. Hirono X 

Mr. Holden X 

Mr. Hultgren X 

Mr. Hunter X 

Mr. Johnson (IL) X 

Ms. Johnson (FX) X 

Mr. Landry X 

Mr. Lankford X 

Navs Present 

X 

X 

X 

X 

X 

X 

X 

X 



COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE 
FULL CQMMITTEE- ROLL CALL 

U.S. HOUSE OF REPRESENTATIVE -112ra CONGRESS 

Number of Members: (33/26) Quorum: 30 Working Quorum: 20 
Date: 2/2/2012 Presiding: Mica 
Amendment or matter voted on: Rahal! Amendment 31 to H.R. 7 
Vote: 22-32 

Yeas Nays Present Yeas 

Mr. Mica X Mr. Larsen X 

Mr. Rahal! X Mr. Lipinski X 

Mr. Altmire Mr. LoBiondo 

Mr. Barletta X Mr. Long 

Mr. Bishop X Mr. Meehan 

Mr. Boswell X Mr. Michaud X 

Ms. Brown X Mr. Miller (CA) 

Dr. Bucshon X Ms. Miller (MI) 

Ms. Capito X Mr. Nadler X 

Mr. Capuano X Mrs. Napolitano X 

Mr. Carnahan X Ms. Norton X 

Mr. Coble X Mr. Petri 

Mr.Cohen .x Mr. Ribble 

Mr. Costello X Ms. Richardson X 

Mr. Cravaack X Ms. Schmidt 

Mr. Crawford X Mr. Shuler 

Mr. Cummings X Mr. Shuster 

Mr. DeFazio X Mr. Sires 

Mr. Denham X Mr. Southerland 

Mr. Duncan X Mr. Walz X 

Ms. Edwards X Mr. Young 

Mr. Farenthold X 

Mr. Filner 

Mr. Fleischmann X 

Mr. Gibbs X 

Mr. Graves X 

Mr. Guinta X 

Mr. Hanna X 

Dr. Harris X 

Mrs. Herrera Beutler X 

Ms. Hirano X 

Mr. Holden X 

Mr. Hultgren X 

Mr. Hunter X 

Mr. Johnson (IL) X 

Ms. Johnson (TX) X 

Mr. Landry X 

Mr. Lankford X 

Nays Present 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 



COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE 
FULL COMMITTEE- ROLL CALL 

U.S. HOUSE OF REPRESENTATIVE-112TH CONGRESS 

NumberofMembers: (33/26) Quorum: 30 Working Quorum: 20 
Date: 2/2/2012 Presiding: Mica 
Amendment or matter voted on: Barletta Amendment 24 to H.R. 7 

Vote: 33-22 
Yeas Navs Present Yeas 

Mr. Mica X Mr. Larsen X 

Mr. Rahal! X Mr. Lipinski X 

Mr. Altmire X Mr. LoBiondo 

Mr. Barletta X Mr. Long 

Mr. Bishop· X Mr. Meehan X 

Mr. Boswell X Mr. Michaud 

Ms. Brown X Mr. Miller (CA) X 

Dr. Bucshon X Ms. Miller (MI) X 

Ms. Capito X Mr. Nadler X 

Mr. Capuano X Mrs. Napolitano X 

Mr. Carnahan X Ms. Norton X 

Mr. Coble X Mr. Petri 

Mr.Cohen X Mr. Ribble 

Mr. Costello X Ms. Richardson X 

Mr. Cravaack X Ms. Schmidt 

Mr. Crawford X Mr. Shuler X 

Mr. Cummings X Mr. Shuster 

Mr. DeFazio Mr. Sires 

Mr. Denham X Mr. Southerland 

Mr. Duncan X Mr. Walz 

Ms. Edwards X Mr. Young 

Mr. Farenthold X 

Mr. Filner 

Mr. Fleischmarnr X 

Mr. Gibbs X 

Mr. Graves X 

Mr. Guinta X 

Mr. Hamra X 

Dr. Harris X 

Mrs. Herrera Beutler X 

Ms. Hirano X 

Mr. Holden X 

Mr. Hultgren X 

Mr. Hunter X 

Mr. Johnson (IL) X 

Ms. Johnson (I'X) X 

Mr. Landry 

Mr. Lankford X 

Navs Present 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 



COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE 
FULL COMMITTEE- ROLL CALL 

U.S. HOUSE OF REPRESENTATIVE -112'" CONGRESS 

Number of Members: (33/26) Quorum: 30 Working Quorum: 20 
Date: 2/2/2012 Presiding: Mica 
Amendment or matter voted on: DeFazio Amendment 64 to H.R. 7 
Vote: 23-29 

y eas Nays Present Yeas 

Mr. Mica X Mr. Larsen X 

Mr. Rahall X Mr. Lipinski X 

Mr. Altmire X Mr. LoBiondo X 

Mr. Barletta X Mr. Long 

Mr. Bishop X Mr. Meehan 

Mr. Boswell X Mr. Michaud X 

Ms. Brown X Mr. Miller (CA) 

Dr. Bucshon X Ms. Miller (MI) 

Ms. Capito X Mr. Nadler X 

Mr. Capuano X Mrs. Napolitano X 

Mr. Carnahan X Ms. Norton X 

Mr. Coble X Mr. Petri 

Mr.Cohen X Mr. Ribble 

Mr. Costello X Ms. Richardson X 

Mr. Cravaack X .Ms. Schmidt 

Mr. Crawford X Mr. Shuler 
Mr. Cummings X Mr. Shuster 

Mr. DeFazio X Mr. Sires 
Mr. Denham X Mr. Southerland 

Mr. Duncan X Mr. Walz X 

Ms. Edwards X Mr. Young 

Mr. Farenthold X 

Mr. Filner 
Mr. Fleischmann X 

Mr. Gibbs X 

Mr. Graves X 

Mr. Guinta X 

Mr. Hanna X 

Dr. Harris 

Mrs. Herrera Beutler X 

Ms. Hirano X 

Mr. Holden 
Mr. Hultgren X 

Mr. Hunter X 

Mr. Johnson (IL) 

Ms. Johnson (FX) X 

Mr. Landry X 

Mr. Lankford X 

Nays Present 

X 

X 

X 

X 

X 

X 

X 

X 

X 



COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE 
FULL COMMITTEE- ROLL CALL 

U.S. HOUSE OF REPRESENTATIVE -112TH CONGRESS 

Number of Members: (33/26) Quorum: 30 Working Quorum: 20 
Date: 2/2/2012 Presiding: Mica 
Amendment or matter voted on: Capuano/Nadler Amendment 25 to H.R. 7 
Vote: 24-29 

Yeas Nays Present Yeas 

Mr. Mica X Mr. Larsen X 

Mr. Rahal! X Mr. Lipinski X 

Mr. Altmire X Mr. LoBiondo 

Mr. Barletta X Mr. Long 

Mr. Bishop X Mr. Meehan X 

Mr. Boswell X Mr. Michaud X 

Ms. Brown X Mr. Miller (CA) 

Dr. Bucshon X Ms. Miller (MI) 

Ms. Capito X Mr. Nadler X 

Mr. Capuano X Mrs. Napolitano X 

Mr. Carnahan X Ms. Norton X 

Mr. Coble X Mr. Petri 

Mr .Cohen Mr. Ribble 

Mr. Costello X Ms. Richardson X 

Mr. Cravaack X Ms. Schmidt 

Mr. Crawford X Mr. Shuler 

Mr. Cummings X Mr. Shuster 

Mr. DeFazio X Mr. Sires 

Mr. Denham X Mr. Southerland 

Mr. Duncan X Mr. Walz X 

Ms. Edwards X Mr. Young 

Mr. Farenthold X 

Mr. Filner 

Mr. Fleischmann X 

Mr. Gibbs X 

Mr. Graves X 

Mr. Guinta X 

Mr. Hanna X 

Dr. Harris X 

Mrs. Herrera Beutler X 

Ms. Hirano X 

Mr. Holden X 

Mr. Hultgren X 

Mr. Hunter X 

Mr. Johnson (IL) 

Ms. Johnson. (I'X) X 

Mr. Landry X 

Mr. Lankford X 

Navs Present 

X 

X 

X 

X 

X 

X 

X 

X 

X 

. 



COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE 
FULL COMMITTEE- ROLL CALL 

U.S. HOUSE OF REPRESENTATIVE -112TH CONGRESS 

Number of Members: (33/26) Quorum: 30 Working Quorum: 20 
Date: 2/2/2012 Presiding: Mica 
Amendment or matter voted on: Carnahan Amendment 51 to H.R. 7 
Vote: 23-30 

Yeas Navs Present Yeas 

Mr. Mica ·x Mr. Larsen X 

Mr. Rahall X Mr. Lipinski X 

Mr. Altmire X Mr. LoBiondo X 

Mr. Barletta X Mr. Long 

Mr. Bishop X Mr. Meehan 

Mr. Boswell X Mr. Michaud X 

Ms. Brown X Mr. Miller (CA) 

Dr. Bucshon X Ms. Miller (MI) 

Ms. Capito X Mr. Nadler X 

Mr. Capuano X Mrs. Napolitano X 

Mr. Carnahan X Ms. Norton X 

Mr. Coble X Mr. Petri 

Mr.Cohen Mr. Ribble 

Mr. Costello X Ms. Richardson X 

Mr. Cravaack X Ms. Schmidt 

Mr. Crawford X Mr. Shuler 

Mr. Cummings X Mr. Shuster 

Mr. DeFazio X Mr. Sires 

Mr. Denham X Mr. Southerland 

Mr. Duncan X Mr. Walz X 

Ms. Edwards X Mr. Young 

Mr. Farenthold X 

Mr. Filner 

Mr. Fleischmann X 

Mr. Gibbs X 

Mr. Graves X 

Mr. Guinta X 

Mr. Hanna X 

Dr. Harris X 

Mrs. Herrera Beutler X 

Ms. Hirano X 

Mr. Holden X 

Mr. Hultgren X 

Mr. Hunter X 

Mr. Johnson (IL) 

Ms. Johnson (FX) X 

Mr. Landry X 

Mr. Lankford X 

Navs Present 

X 

X 

X 

X 

X 

X 

X 

X 

X 



COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE 
FULL COMMITTEE- ROLL CALL 

U.S. HOUSE OF REPRESENTATIVE -112TH CONGRESS 

Number of Members: (33/26) Quorum: 30 Worltiug Quorum: 20 
Date: 2/2/2012 Presiding: Mica 
Amendment or matter voted on: Napolitano Amendment 10 to H.R. 7 
Vote: 8-40 

Yeas Navs Present Yeas 

Mr. Mica X Mr. Larsen 

Mr. Rahall X Mr. Lipinski 

Mr. Altmire X Mr. LoBiondo 

Mr. Barletta X Mr. Long 

Mr. Bishop X Mr. Meehan 

Mr. Boswell X Mr. Michaud 

Ms. Brown X Mr. Miller (CA) 

Dr. Bucshon X Ms. Miller (MI) 

Ms. Capito X Mr. Nadler 

Mr. Capuano Mrs. Napolitano ·x 

Mr. Carnahan X Ms. Norton X 

Mr. Coble X Mr. Petri 

Mr.Cohen Mr. Ribble 

Mr. Costello Ms. Richardson 

Mr. Cravaack X Ms. Schmidt 

Mr. Crawford X Mr. Shuler 

Mr. Cummings X Mr. Shuster 

Mr. DeFazio Mr. Sires 

Mr. Denham X Mr. Southerland 

Mr. Duncan X Mr. Walz 

Ms. Edwards X Mr. Young 

Mr. Farenthold X 

Mr. Filner 

Mr. Fleischmann X 

Mr. Gibbs X 

Mr. Graves X 

Mr. Guinta X 

Mr. Hanna X 

Dr. Harris X 

Mrs. Herrera Beutler X 

Ms. Hirono X 

Mr. Holden .x 
Mr. Hultgren X 

Mr. Hunter X 

Mr. Johnson (IL) 

Ms. Johnson (TX) X 

Mr. Landry X 

Mr. Lankford X 

Navs Present 
X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 



COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE 
FULL COMMITTEE- ROLL CALL 

U.S. HOUSE OF REPRESENTATIVE -112TH CONGRESS 

Number of Members: (33/26) Quorum: 30 Working Quorum: 20 
Date: 2/2/2012 Presiding: Mica 
Amendment or matter voted on: Denham Amendment 41 to H.R. 7 
Vote: 31-22 

Yeas Navs Present Yeas 

Mr. Mica X Mr. Larsen 

Mr. Rahal/ X Mr. Lipinski 

Mr. Altmire X Mr. LoBiondo X 

Mr. Barletta X Mr. Long X 

Mr. Bishop X Mr. Meehan . X 

Mr. Boswell X Mr. Michaud 

Ms. Brown X Mr. Miller (CA) X 

Dr. Bucshon X Ms. Miller (MI) X 

Ms. Capito X Mr. Nadler 

Mr. Capuano X Mrs. Napolitano 

Mr. Carnahan X Ms. Norton 

Mr. Coble X Mr. Petri X 

Mr.Cohen X Mr. Ribble X 

Mr. Costello X Ms. Richardson 

Mr. Cravaack X Ms. Schmidt X 

Mr. Crawford X Mr. Shuler 

Mr. Cummings X Mr. Shuster X 

Mr. DeFazio X Mr. Sires 

Mr. Denham X Mr. Southerland X 

Mr. Duncan X Mr. Walz 

Ms. Edwards X Mr. Young 

Mr. Farenthold X 

Mr. Filner 

Mr. Fleischmann X 

Mr. Gibbs X 

Mr. Graves X 

Mr. Guinta X 

Mr. Hanna X 

Dr. Harris X 

Mrs. Herrera Beutler X 

Ms. Hirano X 

Mr. Holden X 

Mr. Hultgren X 

Mr. Hunter X 

Mr. Johnson (IL) . 

Ms. Johnson (!'X) X 

Mr. Landry X 

Mr. Lankford X 

Navs Present 
X 

X 

X 

X 

X 

X 

X 



COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE 
FULL COMMITTEE- ROLL CALL 

U.S. HOUSE OF REPRESENTATIVE -112TH CONGRESS 

Number of Members: (33/26) Quorum: 30 Working Quorum: 20 
Date: 2/2/2012 Presiding: Mica 
Amendment or matter voted on: C. Brown Amendment 21 to H.R. 7 
Vote: 24-30 

Yeas Nays Present 

Mr. Mica X Mr. Larsen 

Mr. Rahall X Mr. Lipinski 

Mr. Altmire X Mr. LoBiondo 

Mr. Badetta X Mr. Long 

Mr. Bishop X Mr. Meehan 

Mr. Boswell X Mr. Michaud 

Ms. Brown X Mr. Miller (CA) 

Dr. Bucshon X Ms. Miller (MI) 

Ms. Capito X Mr. Nadler 

Mr. Capuano X Mrs. Napolitano 

Mr. Carnahan X Ms. Norton 

Mr. Coble X Mr. Petri 

Mr.Cohen X Mr. Ribble 

Mr. Costello X Ms. Richardson · 

Mr. Cravaack X Ms. Schmidt 

Mr. Crawford X Mr. Shuler 

Mr. Cummings X Mr. Shuster 

Mr. DeFazio X Mr. Sires 

Mr. Denham X Mr. Southedand 

Mr. Duncan X Mr. Walz 

Ms. Edwards X . Mr. Young 

Mr. Farenthold X 

Mr. Filner 

Mr. Fleischmann X 

Mr. Gibbs X 

Mr. Graves X 

Mr. Guinta X 

Mr. Hanna X 

Dr. Harris X 

Mrs. Herrera Beutler X 

Ms. Hirono X 

Mr. Holden X 

Mr. Hultgren X 

Mr. Hunter X 

Mr. Johnson (IL) 

Ms. Johnson (I'X) X 

Mr. Landry X 

Mr. Lankford X 

Yeas 
X 

X 

X 

X 

X 

X 

. 

X 

X 

Nays p resent 

X 

X 

X 

X 

X 

. 

X 

X 

X 

X 

X 
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COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE 
FULL COMMITTEE- ROLL CALL 

U.S. HOUSE OF REPRESENTATIVE -112TH CONGRESS 

Number of Members: (33/26) Quorum: 30 Working Quorum: 20 
Date: 2/2/2012 Presiding: Mica 
Amendment or matter voted on: Edwards Amendment 18 to H.R. 7 
Vote: 23-29 

y eas Nays p resent Yeas 

Mr. Mica X Mr. Larsen X 

Mr. Rahal! X Mr. Lipinski X 

Mr. Altmire X Mr. LoBiondo 

Mr. Barletta X Mr. Long 

Mr. Bishop X Mr. Meehan 

Mr. Boswell X Mr. Michaud X 
. 

Ms. Brown X Mr. Miller (CA) 

Dr. Bucshon X Ms. Miller (MI) 

Ms. Capito X Mr. Nadler X 

Mr. Capuano X Mrs. Napolitano X 

Mr. Carnahan X Ms. Norton X 

Mr. Coble X Mr. Petri 

Mr.Cohen X Mr. Ribble 

Mr. Costello X Ms. Richardson X 

Mr. Cravaack X Ms. Schmidt 

Mr. Crawford X Mr. Shuler 

Mr. Cummings X Mr. Shuster 

Mr. DeFazio X Mr. Sires 

Mr. Denham X Mr. Southerland 

Mr. Duncan Mr. Walz X 

Ms. Edwards X Mr. Young 

Mr. Farenthold X 

Mr. Filner 

Mr. Fleischmann X 

Mr. Gibbs X 

Mr. Graves 

Mr. Guinta X 

Mr. Hanna X 

Dr. Harris X 

Mrs. Herrera Beutler X 

Ms. Hirano X 

Mr. Holden X 

Mr. Hultgren X 

Mr. Hunter X 

Mr. Johnson (IL) 

Ms.. Johnson (IX) X 

Mr. Landry X 

Mr. Lankford X 

Nays Present 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 



COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE 
. FULL COMMITTEE- ROLL CALL 

U.S. HOUSE OF REPRESENTATIVE -112TH CONGRESS 

Number of Members: (33/26) Quorum: 30 Working Quorum: 20 
Date: 2/2/2012 Presiding: Mica 
Amendment or matter voted on: Nadler Amendment 96 to H.R. 7 
Vote: 25-27 

Yeas Nays Present Yeas 

Mr. Mica X Mr. Larsen X 

Mr. Rahall X Mr. Lipinski X 

Mr. Altmire X Mr. LoBiondo 

Mr. Barletta X Mr. Long 

Mr. Bishop X Mr. Meehan X 

Mr. Boswell X Mr. Michaud X 

Ms. Brown X Mr. Miller (CA) 

Dr. Bucshon X Ms. Miller (MI) 

Ms.·Capito X Mr. Nadler X 

Mr. Capuano X Mrs. Napolitano X 

Mr. Carnahan X Ms. Norton X 

Mr. Coble Mr. Petri 

Mr.Cohen X Mr. Ribble 

Mr. Costello X Ms. Richardson X 

Mr. Cravaack X Ms. Schmidt X 

Mr. Crawford X Mr. Shuler 

Mr. Cummings X Mr. Shuster 

Mr. DeFazio Mr. Sires 

Mr. Denham X Mr. Southerland 

Mr. Duncan X Mr. Walz X 

Ms. Edwards X Mr. Young 

Mr. Farenthold X 

Mr. Filner 

Mr. Fleischmann X 

Mr. Gibbs X i 

Mr. Graves X 

Mr. Guinta X 

Mr. Hanna X 

Dr. Harris X 

Mrs. Herrera Beutler X 

Ms. Hirano X 

Mr. Holden X 

Mr. Hultgren X 

Mr. Hunter X 

Mr. Johnson (IL) 

Ms. Johnson (FX) X 

Mr. Landry X 

Mr. Lankford X 

Nays Present 

X 

X 

X 

X 

X 

X 

X 

X 



COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE 
FULL COMMITTEE- ROLL CALL 

U.S. HOUSE OF REPRESENTATIVE -112TH CONGRESS 

Number of Members: (33/26) Quorum: 30 Working Quorum: 20 
Date: 2/2/2012 Presiding: Mica 
Amendment or matter voted on: Carnahan Amendment 60 to H.R. 7 
Vote: 26-28 

y eas Nays Present Yeas 

Mr. Mica X Mr. Larsen X 

Mr. Rahal! X Mr. Lipinski X 

Mr. Altmire X Mr. LoBiondo X 

Mr. Barletta X Mr. Long 
Mr. Bishop X Mr. Meehan X 

Mr. Boswell X Mr. Michaud X 

Ms. Brown X Mr. Miller (CA) 
Dr. Bucshon X Ms. Miller (MI) 
Ms. Capito X Mr. Nadler X 

Mr. Capuano X Mrs. Napolitano X 

Mr. Carnahan X Ms. Norton X 

Mr. Coble Mr. Petri 
Mr.Cohen X Mr. Ribble 
Mr. Costello X Ms. Richardson X 

Mr. Cravaack X Ms. Schmidt 
Mr. Crawford X Mr. Shuler 

Mr. Cummings X Mr. Shuster 
Mr. DeFazio X Mr. Sires X 

Mr. Denham X Mr. Southerland 
Mr. Duncan X Mr. Walz X 

Ms. Edwards X Mr. Young 
Mr. Farenthold X 

Mr. Filner 

Mr. Fleischmann X 

Mr. Gibbs X 

Mr. Graves X 

Mr. Guinta X 

Mr. Hanna X 

Dr. Harris X 

Mrs. Herrera Beutler X 

Ms. Hirano X 

Mr. Holden X 

Mr. Hultgren X 

Mr. Hunter X 

Mr. Johnson (IL) 
Ms. Johnson (I'X) X 

Mr. Landry X 

Mr. Lankford X 

Navs Present 

X 

X 

X 

X 

X 

X 

X 

X 



COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE 
FULL COMMITTEE- ROLL CALL 

U .5. HOUSE OF REPRESENTATIVE -112TH CONGRESS 

Number of Members: (33/26) Quorum: 30 Working Quorum: 20 
Date: 2/2/2012 Presiding: Mica 
Amendment or matter voted on: Nadler Amendment 106 to H.R. 7 
Vote: 23-29 

Yeas Navs Present Yeas 

Mr. Mica X Mr. Larsen X 

Mr. Rahal! X Mr. Lipinski X 

Mr. Altmire X Mr. LoBiondo 

Mr. Barletta X Mr. Long 

Mr. Bishop X Mr. Meehan 

Mr. Boswell X Mr. Michaud X 

Ms. Brown X Mr. Miller (CA) 

Dr. Bucshon X Ms. Miller (MI) 

Ms. Capito X Mr. Nadler X 

Mr. Capuano X Mrs. Napolitano X 

Mr. Carnahan X Ms. Norton X 

Mr. Coble Mr. Petri 

Mr.Cohen X Mr. Ribble 

Mr. Costello X Ms. Richardson X 

Mr. Cravaack X Ms. Schmidt 

Mr. Crawford Mr. Shuler 

Mr. Cummings X Mr. Shuster 

Mr. DeFazio X Mr. Sires 

Mr. Denham X Mr. Southerland 

Mr. Duncan X Mr. Walz X 

Ms. Edwards X Mr. Young 

Mr. Farenthold X 

. Mr. Filner 

Mr. Fleischmann X 

Mr. Gibbs X 

Mr. Graves X 

Mr. Guinta X 

Mr. Hruma X 

Dr. HmTis X 

Mrs. Herrera Beutler X 

Ms. Hirano X 

Mr. Holden X 

Mr. Hultgren X 

Mr. Hunter X 

Mr. Johnson (IL) 

Ms. Johnson (TX) X 

Mr. Landry X 

Mr. Lankford X 

Navs Present 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 



COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE 
FULL COMMITTEE- ROLL CALL 

U.S. HOUSE OF REPRESENTATIVE -112TH CONGRESS 

Number of Members: (33/26) Quorum: 30 Working Quorum: 20 
Date: 2/2/2012 Presiding: Mica 
Amendment or matter voted on: Farenthold Amendment 14 to H.R. 7 

Vote: 15-38 
Yeas Nays Present Yeas 

Mr. Mica X Mr. Larsen 

Mr. Rahal! X Mr. Lipinski 

Mr. Altmire X Mr. LoBiondo 

Mr. Barletta X Mr. Long X 

Mr. Bishop X Mr. Meehan 

Mr. Boswell X Mr. Michaud 

Ms. Brown X Mr. Miller (CA) 

Dr. Bucshon X Ms. Miller (MI) X 

Ms. Capito X Mr. Nadler 

Mr. Capuano X Mrs. Napolitano 

Mr. Carnahan X Ms. Norton 

Mr. Coble Mr. Petri X 

Mr.Cohen X Mr. Ribble 

Mr. Costello X Ms. Richardson 

Mr. Cravaack X Ms. Schmidt 

Mr. Crawford X Mr. Shuler 

Mr. Cummings X Mr. Shuster 

Mr. DeFazio X Mr. Sires 

Mr. Denham X Mr. Southerland 

Mr. Duncan X Mr. Walz 

Ms. Edwards X Mr. Young 

Mr. Farenthold X 

Mr. Filner 

Mr. Fleischmann X 

Mr. Gibbs X 

Mr. Graves X 

Mr. Guinta X 

Mr. Hanna X 

Dr. Harris X 

Mrs. Herrera Beutler X 

Ms. Hirano X 

Mr. Holden X 

Mr. Hultgren X 

Mr. Hunter X 

Mr. Johnson (IL) 

Ms. Johnson (TX) X 

Mr. Landry X 

Mr. Lankford X 

N ays p resent 
X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 



COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE 
FULL COMMITTEE- ROLL CALL 

U.S. HOUSE OF REPRESENTATIVE-112TH CONGRESS 

Number of Members: (33/26) Quorum: 30 Working Quorum: 20 
Date: 2/2/2012 Presiding: Mica 
Amendment or matter voted on: Ordering H.R. 7 Reported, as amended 
Vote: 29-24 

Yeas Navs Present Yeas 

Mr. Mica X Mr. Larsen 

Mr. Rahall X Mr. Lipinski 

Mr. Altmire X Mr. LoBiondo X 

Mr. Barletta X Mr. Long X 

Mr. Bishop X Mr. Meehan X 

Mr. Boswell X Mr. Michaud 

Ms. Brown X Mr. Miller (CA) X 

Dr. Bucshon X Ms. Miller (MI) X 

Ms. Capito X Mr. Nadler 

Mr. Capuano X Mrs. Napolitano 

Mr. Carnahan X Ms. Norton 

Mr. Coble Mr. Petri 

Mr.Cohen X Mr. Ribble X 

Mr. Costello X Ms. Richardson 

Mr. Cravaack X Ms. Schmidt X 

Mr. Crawford X Mr. Shuler 

Mr. Cummings X Mr. Shuster X 

Mr. DeFazio X Mr. Sires 

Mr. Denham X Mr. Southerland X 

Mr. Duncan X Mr. Walz 

Ms. Edwards X Mr. Young 

Mr. Farenthold X 

Mr. Filner 

Mr. Fleischmann X 

Mr. Gibbs X 

Mr. Graves X 

Mr. Guinta X 

Mr. Hanna X 

Dr. Harris X 

Mrs. Herrera Beutler X 

Ms. Hirono X 

Mr. Holden X 

Mr. Hultgren X 

Mr. Hunter X 

Mr. Johnson (IL) 

Ms. Johnson (IX) X 

Mr. Landry X 

Mr. Lankford X 

Nays Present 
X 

X 

X 

X 

X 

X 

X 

X 

X 



CONGRESSIONAL BUDGET OFFICE 
u.s, congress 
Washington, DC 20515 

Douglas W. Elmendorf, Dlmctor 

February 9, 2012 

Honorable John L Mica 
Chairman 
Con:unitte() on Transportation 

and In:fraStnicmre 
U.S. House ofR()pteselitatives 
Washiligto~, DC 20515 

Pel!!" Mr. Chairman: 

The Congressional Budget Office h~s prep!lted the endosedpost estimute for 
H.R. 7, the American Energy and Infrastnrctut<J Jobs Act of 2012. 

If you wish further details on this tlstimate, we will be pleased to provide 
them. The CBO staff contact is Sarah Pt:lro, who can be reached at2:26-286Q. 
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cc: Honorable Nick J. Rahall II 
Ranki.!J,g Member · 

www.Cbo~gqv 

S~ncerely, 

~~J !A) ·~ 
l)ouglaOvi. Ehn¢ndotf r 



CONGRESSIONAL BUDGET OFFICE 
COST ESTIMATE 

H.R. 7 

February 9, 2012 

American Energy and Infrastructure Jobs Act of2012 

As ordered reported by the House Committee on Transportation and Infrastructure 
on February 2, 2012 

SUMMARY 

H.R. 7 would extend the authority for the surface transportation programs administered by 
the Federal-Aid Highway Administration (FHWA), the Federal Transit Administration 
(FTA), the National Highway Traffic Safety Administration (NHTSA), the Federal Motor 
Carrier Safety Administration (FMCSA), and certain programs administered by the 
Federal Rail Administration (FRA). 

CBO estimates that enacting the bill would provide total contract authority (the authority to 
incur obligations in advance of appropriation acts) of $228 billion over the 2012-2016 
period. Contract authority is a form of budget authority; the use of that authority for 
transportation programs has traditionally been controlled by provisions in appropriation 
acts that limit the amount of contract authority that may be obligated (those provisions are 
known as obligation limitations). Consistent with the rules in the Balanced Budget and 
Emergency Deficit Control Act for constructing its baseline of future contract authority for 
transportation programs, CBO assumes that the contract authority provided by the bill for 
2016, the last year of the authorization, would continue at the same rate in each of the 
following years. Using that assumption, CBO estimates that enacting the bill would result 
in baseline contract authority of $560 billion over the 2012-2022 period. Relative to the 
amounts of contract authority for surface transportation programs currently projected in 
CBO's baseline, that funding level represents an increase of $7 billion for the 2012-2017 
period and $15.3 billion over the 2012-2022 period. 1 

I. The Surface and Air Tmnsportation Programs Extension Act of2011 (Public Law 112-30) provided about $25 billion in 
contract authority for programs funded by H.R. 7 through March 31,2012. Following baseline construction rules, CBO 
assumes that this funding would continue at the same rate for the remainder of fiscal year 2012. H.R. 7 would also provide 
$25 billion for the second half of fiscal year 2012. As a result, contract authority provided by the bill for 2012 would not 
increase compared to CBO's baseline. 



H.R. 7 would expand federal credit programs administered by the Department of 
Transportation (DOT) that provide direct loans and loan guarantees. CBO estimates the 
changes to those programs authorized by the bill would increase direct spending by 
$110 million over the 2012-2017 period and by $300 million over the 2012-2022 period; 
therefore, pay-as-you-go procedures apply. 

Enacting H.R. 7 could result in the collection of additional civil penalties because it would 
increase the amount that DOT could impose for violating certain motor carrier and 
hazardous materials safety regulations. Penalties are recorded in the budget as revenues 
and deposited in the U.S. Treasury. CBO estimates that any additional penalty collections 
under the bill would be insignificant. 

For this estimate, CBO assumes that most spending for the surface transportation program 
will continue to be controlled by obligation limitations set in appropriation acts. The 
obligation limitations for 2012 were enacted in the Consolidated and Further Continuing 
Appropriations Act, 2012 (Public Law 112-55). H.R. 7 would not amend the obligation 
limitations that have already been enacted for 2012. The bill would authorize obligation 
limitations totaling $202 billion over the 2013-2016 period. 

The bill also would authorize appropriations of$8.4 billion for other surface transportation·· 
programs administered by DOT, including transit, rail, and hazardous materials programs. 
Assuming appropriation of the estimated obligation limitation for 2013-2016, the other 
amounts specified in the legislation, and amounts estimated to be necessary, CBO 
estimates that implementing the bill would add $170 billion in discretionary costs over the 
2012-2017 period. 

CBO has determined that the nontax provisions ofH.R. 7 contain intergovermnental and 
private-sector mandates as defined in the Unfunded Mandates Reform Act (UMRA) on 
manufacturers, owners, and operators of motorcoaches and on driving schools. The bill 
would impose additional intergovernmental mandates on states and would preempt state, 
local, and tribal laws. The biU also would impose private-sector mandates on owners and 
operators of commercial vehicles, brokers for motor carriers, coordinators of freight 
shipments, and other private entities. Because of uncertainty about the number of entities 
affected and the scope of future regulations-particularly those governing motorcoach 
safety-CEO carmot determine whether the aggregate cost of the mandates in the bill 
would exceed the annual thresholds established in UMRA for intergovermnental or 
private-sector mandates ($73 million and $146 million in 2012, respectively, adjusted 
armually for inflation). 

ESTIMATED COST TO THE FEDERAL GOVERNMENT 

The estimated budgetary impact ofH.R. 7 is shown in the following table. The costs of this 
legislation fall within budget function 400 (transportation). 

2 



B;t Fiscal Year, in Millions ofDollars 
2012-

2012 2013 2014 2015 2016 2017 2017 

CHANGES IN DIRECT SPENDING 

DOT Contract Authority 
Budget Authority ' 0 1,035 1,290 1,345 1,665 1,665 7,000 
Estimated Outlays 0 0 0 0 0 0 0 

Expansion of DOT Loan and 
Loan Guarantee Programs ' 

Estimated Budget Authority 0 22 22 22 22 32 120 
Estimated Outlays 0 15 20 21 22 32 110 

Total Changes 
Estimated Budget Authority 0 !,057 1,312 1,367 1,687 1,697 7,120 
Estimated Outlays 0 15 20 21 22 32 110 

CHANGES IN SPENDING SUBJECT TO APPROPRIATION 

Spending from the Highway Trust Fund 
Estimated Obligation Limitation ' 0 50,124 50,379 50,434 50,758 0 201,695 
Estimated Outlays 0 12,551 32,196 40,161 43,807 35,568 164,283 

Federal Transit Administration 
Authorization Level 0 2,098 2,098 2,098 2,098 0 8,392 
Estimated Outlays 0 329 885 1,295 1,589 1,494 5,592 

Bridge and Tunnel Inspection 
Estimated Authorization Level 0 15 15 0 0 0 30 
Estimated Outlays 0 2 8 10 5 3 28 

Other Authorized Programs 
Authorization Level 0 90 39 39 39 0 207 
Estimated Outlays 0 37 60 47 42 10 196 

Total Changes 
Estimated Budgetary Resources 0 52,327 52,531 52,571 52,895 0 210,324 
Estimated Outlays 0 12,919 33,149 41,513 45,443 37,075 170,099 

Notes: DOT= Department ofTransportation. 

a. CBO estima~es that H.R. 7 would increase budget authority by $15.3 billion above the amounts assumed in CBO's baseline for 
surface transportation programs over the 2012~2022 period. 

b. CBO estimates that expanding DOT's loan programs would cost $300 million over the 2012-2022 period. 

c. Estimated discretionary outlays reflect use of funds under the 2013-2016 obligation limitations estimated by CBO. (Outlays 
stemming from additional contract authority for years after 2016 would be authorized in future legislation.) 
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BASIS OF ESTIMATE 

For this estimate, CBO assumes that H.R. 7 will be enacted before the current authorization 
for surface transportation programs expires on March 31, 2012, that the authorized and 
necessary amounts will be provided for each year in appropriation acts, and that outlays 
will follow the historical rate of spending for transportation programs. 

Direct Spending 

Department of Transportation Contract Authority. H.R. 7 would increase the amount 
of budget authority (in the form of contract authority) that is projected in CBO's baseline to 
be available for DOT's surface transportation programs over the 2012-2022 period. 
Because spending of the contract authority for transportation programs is expected to be 
controlled by provisions in future appropriation acts, there would be no impact on direct 
spending expenditures from this provision. 

Over the 20 12-2016 period, H.R. 7 would provide $228 billion in contract authority for the 
following programs: 

• $185 billion for programs administered by FHWA; 

• $3 8 billion for programs administered by FT A; 

• $3 billion for programs administered by NHTSA; and 

• $2 billion for programs administered by FMCSA. 

About $25 billion in contract authority has already been provided through March 31, 2012. 
H.R. 7 would continue funding surface transportation programs at the same rate for the rest 
of the year. That level is consistent with the assumption in CBO's baseline that contract 
authority provided for part of a year continues at the same rate for the full year. 

Consistent with the rules in the Balanced Budget and Emergency Deficit Control Act for 
constructing the baseline, CBO assumes that contract authority provided by the bill for 
2016 ($51.2 billion), the last year of the authorization, would continue at the same level in 
each of the following years. Using that assumption,.CBO estimates that eriacting the bill 
would result in baseline contract authority totaling about $560 billion over the 2012-2022 
period. That funding level represents an increase in budget authority of $7 billion over the 
2012-2017 period and $15.3 billion over the 2012-2022 period above the amounts of 
contract authority for surface transportation programs currently projected in CBO's 
baseline. 
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Expansion of DOT Loan and Loan Guarantee Programs. H.R. 1 would amend and 
expand two loan and loan guarantee programs within the DOT: the Transportation 
Infrastructure Finance and Innovation Program (TIFIA) provides credit assistance for 
certain large transportation projects and the Railroad Rehabilitation and Improvement 
Financing (RiUF) Program provides loans to develop railroad infrastructure. CBO 
estimates that those provisions would increase direct spending by $110 million over the 
2012-2017 period and $300 million over the 2012-2022 period. 

The budgetary treatment of the TIFIA and RRIF programs is governed by the Federal 
Credit Reform Act (FCRA) of 1990, which requires an appropriation to cover the subsidy 
and administrative costs associated with federal direct loans and loan guarantees. The 
subsidy cost is the estimated long-term cost to the government of a loan or loan guarantee, 
calculated on a net-present-value basis, excluding administrative costs. Administrative 
costs, which are recorded on a cash basis, include activities related to making, servicing, 
and liquidating loans as well as overseeing the performance of lenders when a federal 
guarantee of a private loan is made. 

TIFIA Expansion. In recent years, TIFIA loans have had an average estimated subsidy rate 
of about 10 percent. That rate reflects the risk that such transportation projects may default 
on a loan from the government. (The subsidy rate of a federal loan reflects the subsidy cost 
for each dollar of the face value of the loan. For example, a $10 million TIFIA Joan with an 
estimated I 0 percent subsidy rate would have a cost in the federal budget of $1 million in 
the year that the loan is made.) 

H.R. 7 would: 

• Provide budget authority of$1 billion per year over the 2013-2016 period (in the 
form of contract authority) to pay for the subsidy cost ofTIFIA loans and _ 
guarantees; 

• Increase the share of total project costs that TIFIA loans and guarantees can cover 
from 3 3 percent to 49 percent; 

• Under certain conditions, authorize prospective borrowers to pay DOT an amount 
equivalent to the estimated subsidy cost of their approved TIFIA loan or guarantee. 
(This authority is referred to here as a borrower-fmanced credit subsidy.) 

If no funds were provided for TIFIA or if the funds authorized by H.R. 7 were fully 
obligated, section 1201 would authorize DOT to accept payments from transportation 
project sponsors that are equivalent to the estimated federal subsidy cost of those loans or 
guarantees. CBO estimates that enacting those provisions would increase direct spending 
by $90 million over the 2017-2022 period, when we expect that the funds appropriated by 
the bill for subsidy costs would be fully obligated. That amount reflects our estimate of the 
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future demand for TIFIA loans and our view that borrower-financed credit subsidies are 
likely to result in a net cost to the government? 

CBO expects that, under H.R. 7, the demand for TIFIA credit assistance would increase. In 
both 2010 and 20 11, TIFIA received loan applications that had a face value of more than 
$8 billion. Those projects requested federal loans that would cover, on average, about 
30 percent of total project costs (almost the maximum allowed under current law). Because 
of budget constraints, DOT was able to provide loans and guarantees for less than 
10 percent of the requested loan volume at an estimated subsidy cost of about $100 million 
per year. As a result, there remains a significant backlog of proposed projects that are 
probably qualified to receive a TIFIA loan. 

Because of provisions in the bill that would authorize TIFIA to provide loans to cover up to 
49 percent of project costs, CBO expects that most individual loan requests would 
probably be larger under H.R. 7 than under current law. Based on information from DOT 
and project financing experts, we estimate that the face value of loans funded through the 
TIFIA program could reach $5 billion per year during the 2013-2016 period and total 
$1 billion to $2 billion per year in 2017 and subsequent years as new projects are 
developed and built. . 

In any year that the TIFIA program has insufficient budget authority to provide credit 
subsidies, H.R. 7 would authorize DOT to accept payments from TIFIA borrqwers equal to 
the estimated subsidy cost of their loans. CBO expects that this provision would be used by 
DOT and borrowers to issue direct loans with a value between $1 billion to $2 billion each 
year over the 2017-2022 period after the amounts provided in H.R. 7 have been fully 
obligated. 

CBO expects that prospective TIFIA borrowers considering whether to pay the subsidy 
costs of the federal credit backing they seek would generally refuse to implement projects 
if they conclude that the subsidy cost was too great. However, those prospective TIFIA 
borrowers would tend to obtain federal credit backing if they conclude that the subsidy cost 
ofTIFIA credit is not too high. CBO expects that this sets up an asymmetry in the 
characteristics of projects that proceed with borrower-financed credit subsidies, which 
would create a situation where the TIFIA loan portfolio would have more projects where 
the subsidy cost paid by borrowers is less than the cost to the government as calculated 
under FCRA. CBO estimates that the subsidy cost charged to borrowers under this 

2. The types of transportation projects supported by TIFIA loans involve significant construction and operations risk. Typically, 
private loans are available for either the construction period or the operational phase of the project. TIFIA provides one loan 
for both components, thus reducing the cost of capital for transportation projects and possibly improving a project's financial 
viability. However, "if a borrower pays the subsidy cost of a TIFIA loan or guarantee, that added cost, which would otherwise 
be borne by the government, would contribute to a reduction in the creditworthiness of the project. Because many projects 
backed by TIFIA would not be financially feasible without a federal credit subsidy) there is a practical limit to the amount of 
additional cost (in the form of subsidies) that such projects could bear without significantly increasing the risk that the 
borrower will default, 
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provision would, on average, be about 1 percent lower than the likely cost of the federal 
loan or loan guarantee. Applying that 1 percent subsidy rate to our estimate of the average 
annual demand for credit assistance from TIFIA of between $1 billion and $2 billion from 
2017-2022 results in our estimate that enacting this provision would cost $90 million. 

RRIF Program Expansion. Under the RRIF program, the FRA provides direct loans and 
loan guarantees to develop railroad infrastructure. The cost of RRIF loans are calculated 
under FCRA, and borrowers pay fees up front to offset the estimated subsidy cost. (In 
recent years, RRIF loans have had an average subsidy rate of about 5 percent.) Subtitle D 
oftitle VIII would change how FRA accounts for the value of certain collateral railroads 
offer to obtain RRIF loans.3 CBO expects that this change would result in DOT assigning a 
higher value to that collateral than it otherwise would, mal<ing RRIF loans more appealing 
to borrowers and thus increasing the demand for RRIF loans. According to the FRA, this 
required change in the method used to value this type of collateral would likely 
underestimate the subsidy rate of the loans. CBO estimates that underestimating would 
reduce the subsidy rate on RRIF loans by about 5 percent. Further, CBO expects the RRIF 
program to operate at a net cost to the government over time because the program requires 
DOT to refund the fees collected from the borrower when a loan was issued if the borrower 
has not defaulted. However, the government is not authorized to collect additional money 
if the borrower fees do not fully cover the subsidy cost of the loan. 

Increasing the estimated value of certain collateral for RRIF loans would increase the 
perceived credit worthiness of projects, in tum lowering the apparent subsidy rate for loans 
under the program and thereby the fees charged to borrowers. With lower fees, CBO 
expects demand for RRIF loans to grow-from a historical loan volume of $200 million 
per year to about $400 mi!Iion annually. That expansion would increase costs for the RRIF 
program from both the asymmetrical selection of projects and provisions in the bill 
mandating how DOT should value certain loan collateral. CBO estimates that enacting 
those provisions would increase direct spending by $210 million over the 2013-2022 
period. 

Spending Subject to Appropriation 

Subject to appropriation of the specified and necessary amounts, CBO estimates that 
implementing H.R. 7 would have discretionary costs of$170 billion over the 2012-2017 
period. 

3. The bill would require FRA to value collateral offered to secure loans at 100 percent of the liquidated asset value and would 
require that for loans offered to railroads installing positive train control systems-a type of safety technology-FRA would 
include the total cost of labor and materials as the value of that collateral. Under current practice and to accurately reflect the 
potential cash flows to and from the government (in accordance with FCRA), FRA discounts the value of collateral that 
railroads offer because the value of the asset depreciates over time. Also, the government may have to wait to be able to 
liquidate the asset, delaying the cash flow into the Treasury> and reducing the net present value of any transaction. In the case 
of positive train control, the government would at no point be able to recoup any costs that the railroad incurred for labor. 
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Spending from the Highway Trust Fund. CBO expects that the contract authority 
provided in the bill would be controlled by limitations on obligations set in annual 
appropriation acts. CBO estimates that H.R. 7 would authorize total obligation limitations 
of$202 billion over the 2013-2016 period, including $163 billion for programs 
administered by FHW A and about $34 billion for programs administered by FT A. While 
this bill would not authorize an obligation limitation level for programs administered by 
NHTSA or FMC SA, CBO' s estimate of discretionary spending under this legislation 
assumes obligation limitations that are equal to the contract authority provided in the bill 
for programs administered by those,agencies-$5 billion. (Historically the Congress has 
set obligation limitations at or near such levels.) For this estimate, CBO did not project this 
discretionary authority past fiscal year 2016, the end of the authorization period covered by 
the legislation. Because. the 2012 obligation limitation has already been enacted, CEO's · 
estimate of the costs of the bill include the amounts authorized for 2013-2016. CBO 
estimates that implementing those provisions would cost $164 billion over the 2013-2017 
period. 

Federal Transit Administration. H.R. 7 would authorize the appropriation of about 
$2.1 billion a year over the 2013-2016 period. Those amounts could be used for: grants to 
state and local governments to construct new transit systems that use dedicated or 
controlled rights-of-way (such as subways or light rail lines) including costs to develop 
corridors to support such systems; programs to carry out research, outreach, and technical 
assistance; and administrative costs for theFT A. Assuming appropriation of the authorized 
amounts, CBO estimates that implementing those provisions would cost about $5.6 billion 
over the 2012-2017 period. 

Bridge and Tunnel Inspection. Section 1114 would expand the detail and scope of the 
current national bridge inspection program and require safety inspections of tunnels. 
Implementing this provision would increase the frequency of inspections of federally 
owned bridges and would add to the training that inspectors of those bridges need in order 
to perform this work. Current regulations require that federal agencies that own and 
operate bridges on public roads comply with all safety requirements under DOT's bridge 
program. There are about 9,000 such bridges nationwide, mostly owned by the 
Departments of Agriculture, Defense, and the Interior. Based on information from DOT, 
CBO estimates that implementing this provision would cost $28 million over the 
2012-2017 period, assuming appropriation of the necessary amounts. 

Other Authorized Programs. H.R. 7 also would authorize the appropriation of 
$157 million over the 2012-2016 period for grants to emergency responders for training 
and planning activities related to the transportation of hazardous materials. It would also 
authorize the appropriation of $50 million, in 2013, to cover the cost of providing certain 
RRlF program loans to install safety equipment. CBO estimates that enacting those 
provisions would cost $196 million over the 2012-2017 period. 

8 



Revenues 

Enacting H.R. 7 could result in the collection of additional civil penalties because it would 
increase the amount of such penalties that DOT could impose for violating certain safety 
regulations affecting motor carriers. The bill would also create new civil penalties for 
violating FMCSA reg].llations. Penalties are recorded in the federal budget as revenues and 
deposited in the U.S.Treasury. CBO estimates that any additional collections under the bill 
would be insignificant. 

PAY -AS-YOU-GO CONSIDERATIONS 

The Statutory Pay-As-You-Go Act of 20 I 0 establishes budget reporting and enforcement 
procedures for legislation affecting direct spending or revenues. The net changes in outlays 
that are subject to those pay-as-you-go procedures are shown in the following table. 

CBO Estimate of Pay~Asw You-Go Effects for H.R. 7, the American Energy and InfraStructure Jobs Act of2012, as ordered 
reported by the House Committee on Transportation and Infrastructure on February 2, 2012 

By Fiscal Year, in Millions of Dollars 
2012- 2012-

2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022 2017 2022 

NET INCREASE IN THE DEFICIT 

Statutory Pay-As-You-Go Impact 0 15 20 21 22 32 32 32 42 42 42 110 300 

INTERGOVERNMENTAL AND PRIVATE-SECTOR IMPACT 

CBO has determined that the nontax provisions ofH.R. 7 contain intergovernmental and 
private-sector mandates as defmed in UMRA by imposing new safety standards on 
manufacturers, owners, and operators of motorcoaches and new standards for schools that 
offer training for operators of commercial motor vehicles. The bill would impose 
additional intergovernmental mandates on states and would preempt' state, local, and tribal 
laws and regulations governing safety standards for motorcoaches, the transportation of 
hazardous and radioactive materials, and the ability of some state and local governments to 
hear some environmental cases. H.R. 7 also would impose several new private-sector 
mandates. For example, employers would be charged a fee for complying with the 
requirement to check the records of certain employees through FMCSA's clearinghouse 
concerning alcohol and drug use. Manufacturers, owners, and operators of agricultural 
equipment would have to comply with new safety standards. Freight forwarders and 
brokers would have to comply with new registration requirements, and meet a higher 
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minimum threshold of financial responsibility. The bill also would impose mandates on 
Amtrak, owners and operators of motor vehicles transporting radioactive materials and 
other entities. 

Because of uncertainty about the number of entities affected and the scope of future 
regulations-particularly those governing motorcoach safety-CBO cannot determine 
whether the aggregate cost of the mandates in the bill would exceed the annual thresholds 
established in UMRA for intergovernmental or private-sector mandates ($73 million and 
$146 million in 2012, respectively, adjusted annually for inflation). 

PREVIOUS CBO ESTIMATES 

CBO provided cost estimates for several bills that were ordered reported by the Senate 
Committee on Commerce, Science, and Transportation on December 14,2011: S. 1449, 
the Motor Vehicle and Highway Safety Improvement Act of 2011; S. 1950, the 
Commercial Motor Vehicle Safety Enhancement Act of2011; S. 1952, the Hazardous 
Materials Transportation Safety Improvement Act of 2011; and S.1953, the Research and 
Innovative Technology Administration (RITA) Reauthorization Act of201l. CBO also 
provided cost estimates for: S. 1813, the Moving Ahead for Progress in the 21st Century 
Act, as ordered reported by the Senate Committee on Environment and Public Works on 
November 9, 2011, with language provided to CBO on February 2, 2012; and the Federal 
Public Transportation Act of2012 as ordered reported by the Senate Committee on 
Banking on February 2, 2012. Those bills would reauthorize programs administered by 
NHTSA, FMCSA, the Pipelines and Hazardous Materials Administration, RITA, FHW A, 
and FTA, respectively. Among other things, the Senate bills would reauthorize the DOT 
programs only through 2013, while H.R. 7 would reauthorize them through 2016. The. 
CBO cost estimates reflect those differences. 

ESTIMATE PREPARED BY: 

Federal Costs: Sarah Puro-FHWA, NHTSA, FMCSA, and FRA Programs 
' Susan Willie-Transit Programs 

Impact on State, Local, and Tribal Governments: Ryan Miller 

Impact on the Private Sector: Vi Nyguyen 

ESTIMATE APPROVED BY: 

Theresa Gullo 
Deputy Assistant Director for Budget Analysis 
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In accordance with clause 9 of rule XXI of the Rules of the House of Representatives, 
H.R. 7 does not contain any congressional earmarks, limited tax benefits, or limited tariff 
benefits as defined in clause 9(e), 9(t), or 9(g) of Rule XXI. 

SECTION-BY -SECTION ANALYSIS 

The following describes the bill as reported by the Committee. 

Sec. I. Short title. 

This section provides the short title and table of contents. 

Sec. 2. General definitions. 

This section provides the general definitions. 

Sec. 3. Effictive date. 

This section provides that Titles I through VII of this Act, including amendments made 
by those titles, shall take effect on October 1, 2012. 

TITLE I- FEDERAL-AID HIGHWAYS 

Sec. IOOI. Amendments to title 23, United States Code. 

This section states that amendments or repeals referenced in this title are made to title 23, 
United States Code. 

SUBTITLE A-AUTHORIZATION OF PROGRAMS 

Sec. II 0 I. Authorization of appropriations. 

Subsection (a) authorizes funding levels for the following programs to be appropriated 
out of the Highway Trnst Fund (other than the Alternative Transportation Account) for each of 
fiscal years 2013 through 2016: 

• National Highway System Program 
• Surface Transportation Program 
• Highway Safety Improvement Program 
• Tribal Transportation Program 
• Federal Lands Transportation Programs 
• Recreational Trails Program 



• Appalachian Development Highway System Program 

Subsection (b) authorizes the following programs to be funded out of the Alternative 
Transportation Account of the Highway Trust Fund for each of fiscal years 2013 through 2016: 

• Congestion Mitigation and Air Quality Improvement Program 
• Ferry Boat and Ferry Terminal Facilities Program 
• Puerto Rico Highway Program 
• Territorial Highway Program 

Subsection (c) defines the term "small business concern" of Disadvantaged Business 
Enterprises pursuant to section 3 of the Small Business Act. The term excludes a socially and 
economically disadvantaged individual or individuals that have average annual gross receipts 
during the preceding 3 fiscal years in excess of$22,410,000. Small business concerns will 
receive no less than 10 percent of the amounts made available for any program under title I, II, 
and III of this Act and 23 U.S.C. §403. 

Sec. II 02. Highway obligation ceiling. 

Subsection (a) sets the obligation limitation for all federal-aid highway contract authority 
programs authorized to be appropriated out of the Highway Trust Fund (other than the 
Alternative Transportation Account). The obligations for these programs shall not exceed-

• $37,366,000,000 for fiscal year 2013; 
• $37,621,000,000 for fiscal year 2014; 
• $37,676,000,000 for fiscal year 2015; 
• $38,000,000,000 for fiscal year 2016. 

Subsection (b) lists the programs that do not apply to the exceptions under subsection (a). 

Subsection (c) sets the guidelines the Secretary must follow when distributing obligation 
authority. 

Subsection (d) directs the Secretary to redistribute unused obligation authority each fiscal 
year. 

Subsection (e) requires the Secretary to distribute to the states any funds that are ' . 
authorized to be appropriated for the fiscal year towards federal-aid highway programs and what 
will not be allocated to the states due to any obligation limitation for the fiscal year. Funds 
distributed under paragraph (1) will use the same ratio as subsection (c)(4) and are available for 
any purpose described in 23 U.S. C. § 133(b ). 

Subsection (f) requires obligation authority distributed for a fiscal year Under subsection 
( c )(3) to remain available until used by the eligible entity and be in addition to the amount of any 
limitation imposed on obligations for federal-aid highway contract authority programs for future 
fiscal years. 



Sec. 1103. Alternative Transportation Account obligation ceiling. 

Subsection (a) directs that the total obligations from amounts made available from the 
Alternative Transportation Account of the Highway Trust Fund for the programs which sums are 
authorized to be appropriated under sections 1101 (b) and 7001 of this Act shall not exceed 
$2,707,000,000 for each of fiscal years 2013 through 2016. The $2.707 billion obligation ceiling 
in this section is inclusive of the $440 million obligation ceiling in section 7002 of this Act. 

Subsection (b) amends 23 U.S.C. §118(a) to clarify that programs funded out of the 
Alternative Transportation Account are contract authority programs. 

Sec. 1104. Apportionment. 

This section amends 23 U.S.C. §104. 

Subsection (a) authorizes $400,000,000 towards administrative expenses of the Federal 
Highway Administration (FHW A) for each of fiscal years 2013 through 2016. This sum 
includes funds for the Appalachian Regional Commission to cover the administrative activities 
of the Appalachian development highway system. 

Subsection (b) requires the Secretary to distribute the remainder of the sums authorized 
for expenditure on the National Highway System program, the congestion mitigation and air 
quality improvement program, the surface transportation program, and the highway safety 
improvement program to eligible states through specified formulas. 

Subsection (c) requires the Secretary to calculate the deck area for highway bridges on 
the National Highway System that are eligible for replacement and rehabilitation. 

Subsection (d) directs the Secretary to certify to each of the state transportation 
departments the sums apportioned them by October 1 of each fiscal year. 

Subsection (e) requires annual audits of financial statements of the Highway Trust Fund 
to be conducted by the Office of Inspector General of the Department of Transportation. 

Subsection (f) directs the Secretary to set-aside 1.15 percent of the funds authorized to be 
appropriated for the National Highway System program and surface transportation program each 
fiscal year to carry out the metropolitan planning·requirements of 49 U.S.C. §5203. The funds 
set aside under this subsection are apportioned to the states in the ratio which the population in 
the urbanized areas in each state bears to the total population in such urbanized areas in all the 
states. No state shall receive less than Yz of 1 percent of the amount apportioned. States must 
make the set aside amounts under this subsection available to the metropolitan planning 
organizations of their state in order to carry out 49 U.S.C. §5203. States that receive the 
minimum apportionment may use their funds to finance transportation planning outside of 
urbanized areas, subject to the approval of the Secretary. Any unused funds for 49 U.S.C. §5203 
may be used to fund activities for section 5204 of such title. The distribution of planning funds 



under paragraph (3) within any state must be in accordance with a formula developed by each 
state and approved by the Secretary. 

Subsection (g) requires the Secretary to submit a report to Congress detailing for each 
state the amount obligated for federal-aid highways and highway safety construction programs, 
and for other purposes. 

Subsection (h) allows funds made available for transit projects or transportation planning 
under this title to be transferred to and administered by the Secretary in accordance with chapter 
53 of title 49. Paragraph (3) allows the Secretary to transfer funds apportioned or allocated 
under this title to the state, to another state or the Federal Highway Administration (FHWA). A 
state must have written consent from the appropriate metropolitan planning organization if the 
state is to transfer funds under the surface transportation program. 

Subsection (i) directs the Secretary, before appropriating authorized sums, to deduct 
$840,000 for administrative, research, technical assistance, and training expenses to carry out the 
recreational trails program under 23 U.S.C. §206, for each fiscal year. 

Sec. II 05. Federal-aid systems. 

Tills section amends 23 U.S.C. § 1 03(b) to incorporate modifications to the National 
Highway System, inserting a mention of commerce and border crossings, and further modifies 
the components of the National Highway System. A new paragraph (6) is added that requires 

, each state to implement a risk-based state asset management plan for managing all infrastructure 
assets in the right-of-way corridor with specific requirements for such plan. A state asset 
management plan shall include strategies leading to a program of projects that will make 
progress toward achievement of the national goals for infrastructure condition and performance 
of the National Highway System. If a state fails to implement such a plan consistent with this 
section, the federal share payable on account of any project or activity is changed to 70 percent 
under 23 U.S.C. §119. 

Sec. II 06. National Highway System program. 

Tills section amends 23 U.S.C. §119 to require the Secretary to establish the National 
Highway System program and defme its purpose. Only facilities located on the National 
Highway System are eligible for program funding. Eligible projects must: be located on an 
eligible facility, support progress towards national performance goals, be consistent with 
requirements of 49 U.S.C. §5203 and §5204, and satisfy an acceptable project purpose. Project 
sponsors have the authority to give preference to mitigating environmental impacts through the 
use of a mitigation bank or another third-party mitigation arrangement. 

The federal share of the cost of a project payable from funds made available to carry out 
this section shall be determined under 23 U.S.C. § 120(b ). 

Sec. II 07. Surface transportation program. 



Subsection (a) amends 23 U.S. C. §133(b) by striking paragraphs(!), (14) and (15). New 
paragraphs (1) through (4) establish the eligible projects under the surface transportation 
program. 

Subsection (b) amends 23 U.S.C. §133(c) by prohibiting projects funded by this program 
to be undertaken on roads functionally classified as local or rural minor collectors unless the 
roads were on a federal-aid highway system in 1991. 

Subsection (c) repeals 23 U.S.C. § 133( d)(2). 23 U.S.C. § 133( d)(3) is amended by 
changing the percentage of funds that is required to be spent on urbanized areas with population 
over 200,000. Paragraph (E) requires a state to consult with the local rural planning 
organization, if any, before obligating funding for projects in a population area of 5,000 to 
200,000. 

Subsection (d) amends 23 U.S.C. §133(e)(3) to require the Secretary to make payments to 
a state for costs incurred by the state for the surface transportation program. 

Subsection (e) amends 23 U.S.C. §133(f)(l) by inserting the correct fiscal years. 

Subsection (f) allows up to 15 percent of the amounts required to be obligated by a state 
to be obligated on roads functionally classified as minor collectors. The Secretary has the 
authority to suspend this application if it is being used excessively by the state. 

The surface transportation program supports a broad range of eligible projects. As such, 
the Committee encourages state departments of transportation to consider the needs of 
communities of all sizes and the demand for all types of eligible projects when deciding which 
projects to fund through the surface transportation program. 

Sec. 1108. Congestion mitigation and air quality improvement program. 

Subsection (a) amends 23 U.S.C. § 149(b) by setting requirements for the obligation of 
funds. A project qualifies if the project is located in an area of the state that is or was designated 
as a nonattainment area for ozone, carbon monoxide, or particulate matter under section 107(d) 
of the Clean Air Act. A project also qualifies if it is determined the project will contribute to the 
attainment of a national ambient air quality standard, the maintenance of a national ambient air 
quality standard in a maintenance area, has been approved in a state implementation plan 
pursuant to the Clean Air Act, mitigates congestion, or is found to reduce travel time delay, 
vehicle miles traveled or fuel consumption. 

A state may obligate funds for a project or program that will result in the construction of 
new capacity available to single occupant vehicles only if it will help mitigate congestion or 
improve air quality. Projects for PM-1 0 nonattainment areas and projects that establish or 
support the establishment of electric vehicle battery charging facilities also qualifY. In addition, 
projects for electric vehicle infrastructure that establish electric vehicle battery charging facilities 
qualifY and may be carried out by a state, local agency, or public-private partnership. 



Subsection (b) amends 23 U.S.C. §149 by striking subsection (t). 

Sec. 1109. Equity bonus program. 

This section amends 23 U.S.C. § 105 to apportion among the states amounts sufficient to 
ensure that each state receive a m.inimtun return on the dollars that state contributes to the 
Highway Trust Fund. 

For each of fiscal years 2013 through 2016, the percentage referred to in subsection (a) 
for each state shall be a minimtun of 94 percent of the quotient obtained. 

For each fiscal year, the Secretary shall apportion among the states amounts sufficient to 
ensure that each state receives a combined total apportionment for the programs in subsection 
(a)(2) and the congestion mitigation and air quality improvement program that equals or exceeds 
the combined amount that the state was apportioned for fiscal year 2012 for the programs 
specified in 23 U.S.C. §105(a)(2). In determining a state's combined apportionment for fiscal 
year 2012, the Secretary shall not consider amounts apportioned to the state for such fiscal year 
under section 111(d)(1) and (3) of the Surface Transportation Extension Act of2011, Part II (PL 
112-30). 

The manner by which the Secretary apportions the amounts made available through this 
program to programs in each state is provided. The Secretary shall apportion the amounts made 
available under this section that exceed $2,639,000,000 so that the amount apportioned to each 
state for programs in this section is equal to the amount determined by multiplying the amount to 
be apportioned to such state under this section. No set-aside under 23 U.S. C. § 1 04(±) applies to 
fi.mds allocated under this section. 

There are authorized to be appropriated out of the Highway Trust Fund, subject to 
paragraphs (2) and (3), $3,900,000,000 for each of fiscal years 2013 through 2016. 

If the amounts in paragraph (1) are below the m.inimtun percentage of total 
apportionments required for each fiscal year, the amount will be increased by the amount of the 
shortfall to meet the rninimtun requirement. If the amounts in paragraph (1) are above the 
rninimtun percentage of total apportionments required for each fiscal year, the amount will be 
decreased by the amount of the surplus. 

Sec. 1110. Project approval and oversight. 

Subsection (a) amends 23 U.S.C. §106(c)(1) to allow states to asstune the responsibility 
of the Secretary for design, plans, specifications, estimates, contract awards, and inspections for 
projects on the National Highway System. 

Subsection (b) amends 23 U.S.C. §106(e) by requiring a state to provide a value 
engineering analysis for projects on the National Highway system with a total estimated cost of 
$50,000,000 and bridge projects on the National Highway System with a total estimated cost of 



$40,000,000. The requirements of subsection (e) do not apply to projects delivered under a 
design-build method. 

Subsection (c) amends 23 U.S.C. §106(h)(3) to require the financial plan to assess the 
appropriateness of a public-private partnership to deliver a project. 

Subsection (d) amends 23 U.S.C. §106 by adding subsection Q). This new subsection 
requires the Secretary to encourage the use of advanced modeling technologies during 
environmental, planning financial management, design, simulation, and construction processes 
for projects that receive federal funding. 

Sec. 1111. Emergency relief 

Subsection (a) amends 23 U.S.C. §125(d) to allow the Secretary to expend funds from the 
emergency fund for repair or reconstruction of federal-aid highways. The maximum project cost 
under this section cannot exceed the cost of repair or construction of a comparable facility. 
Debris removal is an eligible expense under certain circumstances. The U.S. Territories may not 
receive more than $20,000,000 in a single fiscal year. Actual and necessary costs of 
maintenance and operation of ferryboats and additional transit services providing temporary 
substitute highway traffic service may be expended from the emergency fund. The Governor or 
President must declare an emergency in order to receive assistance under this section and the 
state must provide a list of projects and costs to the Secretary no later than two years after an 
emergency declaration. 

Subsection (b) amends subsection (e) to update emergency relief to include the repair or 
reconstruction of tribal roads, federal lands highways, and other federally owned roads that are 
open to public travel, even if the roads are not on federal-aid highways. "Open to public travel" 
is defmed. 

Subsection (c) requires a rulemaking to update regulations governing the emergency 
relief program from the Secretary. 

Subsection (d) requires the Secretary to take steps to improve the emergency relief 
program implementation. 

Sec. 1112. Uniform transferability of federal-aid highway fonds. 

This section amends 23 U.S.C. §126 to allow a state to transfer up to 25 percent of the 
state's apportionments under the National Highway System program, the surface transportation 
program, and the highway safety improvement program for a fiscal year to any other 
apportionment of the state under any of those programs for that fiscal year. No funds may be 
transferred under this section that are subject to 23 U.S.C. § 1 04(f) or 23 U.S.C. § 133( d)(3). 

Sec. 1113. Ferry boats and ftrry terminal facilities. 



This section amends 23 U.S.C. §147 by striking subsections (c), (d), and (e) and inserting 
a new subsection (c). Subsection (c) establishes the formula to determine what each eligible 
state shall receive to carry out this program for each fiscal year. 

Sec. 1114. National highway bridge and tunnel inventory and inspection program. 

Subsection (a) requires the Secretary to inventory all bridges and tunnels and identify 
those that are structurally deficient or functionally obsolete. A risk -based priority must then be 
established for the structurally deficient or functionally obsolete bridges and tunnels taking 
multiple safety and public use factors into consideration. The cost for replacing the structurally 
deficient or functionally obsolete structure must be determined. 

Subsection (b) requires the Secretary to establish and maintain inspection standards for 
the proper safety inspection and evaluation of all highway bridges and tunnels in the inventory. 
The Secretary must annually review state compliance standards, and in instances of 
noncompliance, allow the state to develop a corrective action plan. If the issue goes unresolved, 
a penalty shall be handed down to the state. 

Subsection (c) directs the Secretary to establish a program designed to train personnel to 
carry out highway bridge and tunnel inspections. 

Subsection (d) allows the Secretary to use funds from 23 U.S.C. §104(a) and 23 U.S.C. 
§503; a state to use from funds from 23 U.S.C. §104(b)(l), §104(b)(3), and §104(b)(5); an Indian 
tribe to use funds from 23 U.S.C. §502; and a federal agency to use funds from 23 U.S.C. §503 
to carry out this section. 

Sec. 1115. Minimum investment in highway bridges. 

Subsection (a) requires states with a total highway bridge deck area on the National 
Highway System that is more than 10 percent structurally deficient to spend 10 percent of their 
allocation under 23 U.S.C. § 1 04(b )(1) and § 1 04(b )(3) on eligible projects on highway bridges. 
An amount equal to 110 percent of the amount that the state was required to expend for fiscal 
year 2009 on projects under 23 U.S.C. § 144(±)(2) shall be available to the states only for eligible 
projects not on federal-aid highways if the Secretary determines for the fiscal year that more than 
15 percent of the total deck area of highway bridges not on federal-aid highways in the state is 
located on highway bridges not on federal-aid highways that have been classified as structurally 
deficient. States that have more than 2,000 structurally deficient highway bridges not on federal­
aid highways are also eligible. 

Subsection (b) amends 23 U.S.C. §217(e) regarding safety accommodations when 
rehabilitating and replacing a bridge with bicycle lanes. 

Sec. 1116. Minimum penalties for repeat offenders for driving while intoxicated or driving under 
the influence. 



This section amends 23 U.S.C. §164(a) to allow states to qualify for this section if they 
have a state law to suspend all repeat offender intoxicated drivers of their driving privileges for 
not less than 1 year or suspend driving privileges for 1 year with limited driving privileges 
permitted if an ignition interlock device is installed on the motor vehicle owued or operated by 
the individual. This section does not mandate that states adopt ignition interlock laws. 

Sec. 1117. Puerto Rico highway program. 

23 U.S.C. §165 is amended by striking subsections (a) and (b) and inserting two new 
subsections. The Secretary is required to allocate funds made available for the fiscal year to 
carry out a highway program in the Conunonwealth of Puerto Rico. 

Sec. 1118. Appalachian developmfnt highway system. 

This section requires the Secretary to apportion funds to the Appalachian development 
highway system program. Funds for this program are made available for obligation and 
administration. The federal share of the cost of any project under this section must be in 
accordance with 40 U.S.C. §14501, to construct highways and access roads. Funds will remain 
available until expended. This section also allows states to use toll credits for the non federal 
share for projects on the Appalachian development highway system. 

Sec. 1119. References to Mass Transit Account. 

Any reference to the Mass Transit Account in 23 U.S.C. or 49 U.S.C. shall refer to the 
Alternative Transportation Account. 

SUBTITLE B- INNOVATIVE FINANCING 

Sec. 1201. Transportation Infrastructure Finance and Innovation. 

Subsection (a) modifies the defmitions for this section. 

Subsection (b) makes the following changes to 23 U.S. C. §602: 

23 USC §602. Applications and determinations of eligibility. 

"23 USC §602(a). Project applications. 

This subsection allows a state, ·local govenunent, agency of a state or local govenunent, 
public authority, private party to a public-private partnership, or any other legal entity to submit 
an application for financial assistance. Applicants may request assistance to be provided under a 
master credit agreement. 

"23 USC §602(b). Eligibility. 



This subsection sets the criteria a project must meet in order to receive fmancial 
assistance. The project must be able to demonstrate and satisfy the following: planning and 

· programmatic requirements, creditworthiness, dedicated revenue sources, regional significance, 
public sponsorship of private entities, and project readiness, among other factors. 

"23 USC §602(c) Preliminary rating opinion letter. 

This subsection requires each applicant to provide a preliminary opinion letter from a 
rating agency showing the potential to achieve an investment-grade rating. 

"23 USC §602(d). Approval of applications and funding. 

This subsection establishes an approval process for the Secretary for applications and 
project funding. 

"23 USC §602(e). Procedures for determining project eligibility. 

This subsection establishes procedures for approval or disapproval of applications based 
on whether the projects meet the criteria specified in subsection (b )(2). 

"23 USC §602(/). Application approval. 

This subsection provides that approved applications qualify the project for execution of a 
term sheet establishing a conditional commitment of credit assistance. 

"23 USC §602(g). Federal requirements. 

This subsection sets the federal requirements the project must comply with in order to 
receive federal funding. 

"23 USC §602(h). Development phase activities. 

This subsection allows any approved credit instrument to finance 100 percent of the cost 
of the development phase activities if the total amount of the credit instrument does not exceed 
the maximum amount prescribed in this chapter. 

Subsection (c) of section 1201 amends 23 U.S.C. §603. Section 603(a)(1) is amended by 
adding a reference to master credit agreements. Secured loans may not exceed 49 percent of the 
anticipated eligible project costs. The paragraph relating to how a secured loan shall be payable 
is modified. The paragraph relating to nonsubordination in the event of bankruptcy, insolvency 
or liquidation is modified. 

Subsection (d) of section 1201 amends 23 U.S.C. §604 to conform to sections amended 
by this Act. Secured loans may not exceed 49 percent of the anticipated eligible project costs. 
The paragraph relating to how a secured loan shall be payable is modified. The paragraph 



relating to nonsubordination in the event of bankruptcy, insolvency or liquidation is modified. 
The percentage referred to in subsection (b )(I 0) is amended to 49 percent. 

Subsection (e) of section 1201 amends 23 U.S.C. §605 by adding a new subsection (e) to 
require the Secretary to implement procedures and measures to expedite the approval process. 

Subsection (f) of section 1201 amends 23 U.S.C. §608(a)(1). Subsection (a)(l) 
authorizes $1,000,000,000 for each of fiscal years 2013 through 2016 to be appropriated out of 
the Highway Trust Fund to carry out this chapter. $3,250,000 is appropriated for each of fiscal 
years 2013 through 2016 for administrative costs to carry out this chapter. The amount of budget 
authority administered to a master credit agreement is limited to 15 percent. A new subsection 
(c) is added to require the Secretary to publish a notice in the Federal Register and notice to 
applicants. Applicants are allowed to pay the subsidy amount other than budget authority in a 
fiscal year. A new subsection (d) is added to require the Secretary to distribute any unallocated 
funds at the end of a fiscal year. The remaining budget authority must be distributed to the states 
via formula. 

Sec. 1202. State infrastructure bank program. 

This section amends 23 U.S.C. §61 0( d) to increase the amount a state can deposit into the 
highway account of their state infrastructure bank from 10 percent of the funds apportioned to 
the state to 15 percent. State infrastructure banks may not exceed 1 00 percent of the funds 
capitalized under 23 U.S. C. §611 for each of fiscal years 2013 through 2016. 

Sec. 1203. State infrastructure bank capitalization. 

This section amends chapter 6 of23 U.S.C. by adding a new section, section 611, to 
require the Secretary to apportion the funds to carry out this section on October 1 of each fiscal 
year. States must make capitalization grants to their state's infrastructure bank with their 
apportioned funding. Beginning in FY 2015, the Secretary shall reapportion the remaining funds 
among states that do not obligate the funds to the other states that used the funds to capitalize 
their state's infrastructure bank. 

A recalculation under 23 U.S.C. § 105 is precluded for funds reapportioned under 
subsection (c). All the requirements in 23 U.S.C. §61 O(h) apply to any funds apportioned under 
this section. $750,000,000 is authorized to be appropriated out of the Highway Trust Fund for 
each of fiscal years 2013 through 2016. These funds are available for obligation and 
administration in the same manner as if the funds were apportioned under chapter 1. 

Sec. 1204. Tolling. 

Subsection (a) amends 23 U.S.C. §129(a) to permit federal participation in toll projects in 
the same manner as construction of toll-free highways. Conditions offacility ownership are set. 
Limitations on how toll revenues can be used are set. Public authorities with jurisdiction over a 
toll facility must conduct an annual audit of toll facility records to verifY adequate maintenance 
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and compliance. If found noncompliant, the Secretary has the right to require the authority to 
discontinue collecting tolls until a compliance plan is agreed upon. 

Public authorities with jurisdiction over a high occupancy vehicle facility may undertake 
reconstruction, restoration, or rehabilitation on the facility. They may levy tolls on vehicles, 
excluding high occupancy vehicles, using that facility if certain requirements are met. The 
authority has the right to set the toll rate and exempt or designate special tolls for certain classes 
of vehicles. The federal share payable for a project is a percentage determined by the state but 
cannot exceed 80 percent. 

States are given the ability to loan to a public or private entity constructing a toll facility, 
or non-toll facility, with a dedicated revenue source that equals or partly equals the federal share 
for the project. States must pass a law to permit tolling, if there is no law already in place, before 
they are permitted to toll. 

Subsection (b) requires all toll facilities on the federal-aid highway system to implement 
technologies that provide for the interoperability of electronic toll collection programs within 
two years of enactment. 

Sec. 1205. HOV facilities. 

This section amends 23 U.S.C. §166. Section 166(b)(5) is amended by extending the 
date for low emission and energy efficient vehicles use ofHOV facilities. Section 166(c)(3) is 
amended to subject toll revenue to the requirements of section 129(a)(3). Section 166( d)(2) is 
amended to add a new paragraph to the end that requires the state to maintain operating 
performance with the minimum average operating speed performance standard. 

Sec. 1206. Public-private partnerships. 

This section requires the Secretary to compile best practices on how the government can 
work with the private sector in the development, financing, construction, and operation of 
transportation facilities. Best practices must include policies and techniques to ensure that the 
interests of the traveling public are met and the government is protected in any agreement with 
the private sector. The Secretary may provide technical assistance on public-private partnerships 
to states, upon request. The Secretary is required to develop standard public-private partnership 
model contracts for the most popular types of public-private partnerships for use by states and 
local governments. 

SUBTITLE C-HIGHWAY SAFETY 

Sec.1301. Highway safety improvement program. 

This section amends 23 U.S.C. §148, the highway safety improvement program. 

Subsection (a) provides definitions for terms used in this section. 



Subsection (b) directs the Secretary to carry out a highway safety improvement program. 

Subsection (c) requires states to have a highway safety improvement program in order to 
receive funds apportioned under this section. Each state must have a highway safety plan as part 
of their highway safety program that is developed .in consultation with transportation 
stakeholders, sets highway safety goals, identifies highway safety projects and is consistent with 
performance measures established under title 49, U.S.C. Each highway safety plan must 
consider hazardous roadway features, determine priorities for the correction of such features, 
identif'y the 100 most dangerous roads in the state, and evaluate the progress made each year in 
achieving state safety goals. Eligible projects under this program may be carried out on any 
public road, pathway or trail, may improve the safety data system of the state, may maintain 
minimum levels of retroreflectivity, or be consistent with the FHWA's publication titled 
"Highway Design Handbook for Older Drivers and Pedestrians". Funds apportioned to a state 
under section 1 04(b) may not be used to carry out a program to purchase, operate or maintain an 
automated traffic enforcement system. The definition of "automated traffic enforcement system" 
includes enforcement systems such as red light cameras, speed cameras, or automated license 
plate readers. This section is not intended to diminish or preclude enforcement of commercial 
motor vehicle regulations under title 23 or title 49. 

Subsection (d) allows states to flex not more than 10 percent of their apportioned funds 
from this section for safety projects under any other section. 

Subsection (e) requires each state to have in effect, as part of their highway safety 
improvement program, a safety data system that collects and maintains safety data on all public 
roads in that state. 

Subsection (f) requires all highway safety plans and reports submitted by states under this 
section to be available to the public. 

Subsection (g) prohibits any reports or data compiled under this section to· be admissible 
as evidence in a federal or state court proceeding. 

Subsection (h) sets the federal cost share for a project carried out under this section at 90 
percent. 

The Secretary shall issue guidance to states on the appropriate conditions under which the 
use of fixed or portable electronic messaging signs that relay work zone delay, travel times, and 
warning information to motorists should be used. 

Sec.I302. Railway-highway crossings. 

Subsection (a) amends 23 U.S.C. §130(d) by requiring each state to make surveys and 
schedules available to the public. 

Subsection (b) amends 23 U.S.C. § 130 by adding a new subsection (m) which requires 
each state to submit a report to the Secretary on the 10 railway-highway crossings in the state 



that have the greatest need for safety improvements, an action plan to address such safety needs, 
and a list of projects carried out at such crossings over the previous two years. All reports must 
be posted on the United States Department of Transportation's (USDOT) and each state's 
department of transportation website. Reports and data complied under this subsection are not 
admissible as evidence in a federal or state court proceeding. The Secretary may withhold 
funding under section 130 if a state fails to comply with this subsection. 

Sec.l303. Highway worker safety. 

Subsection (a) directs the Secretary to modify section 630.1108(a) of title 23, Code of 
Federal Regulations, to ensure that highway construction workers are properly separated from 
highway traffic with proper barriers. 

Subsection (b) directs the Secretary to modify regulations issued pursuant to section 1402 
ofSAFETEA-LU that would allow fire services personnel to comply with apparel requirements 
set forth in such regulation. 

SUBTITLED- FREIGHT MOBILITY 

Sec. 1401. National Freight Policy. 

Subsection (a) directs the Secretary to develop a 5-year National Freight Policy in 
consultation with public and private sector freight stakeholders, which is to include 
representatives of ports, shippers, carriers, freight-related associations, the· freight industry 
workforce, state transportation departments, and local governments. The Committee believes the 
inclusion of local governments as a stakeholder to be consulted in the development of the 
National Freight Policy should be interpreted to include local air quality agencies where 
appropriate. 

The Secretary should work through the Office of Freight Management and Operations in 
FHW A to develop the National Freight Policy under this section. In developing the National 
Freight Policy, the Office of Freight Management and Operations should advise the Secretary on 
freight issues; facilitate communication among public and private stakeholders with respect to 
freight issues and provide recommendations to the Secretary on federal, state, and local public 
and private funding sources for projects with respect to freight. 

Subsection (b) directs the National Freight Policy to specify goals, objectives, and 
milestones with respect to the expansion of freight transportation capacity and the improvement 
of freight transportation infrastructure. The policy is to identify strategies, protocols, and 
processes to help achieve the goals and objectives and implement the policy. 

Subsection (c) directs the Secretary, in developing the National Freight Policy, to 
consider the goals of investing in freight infrastructure to strengthen economic competitiveness, 
meeting standards, expanding to meet future demand, improving safety, implement new 
teclmologies, and spurring performance and innovation, among other goals. 



Subsection (d) requires the Secretary to include the National Freight Policy in the 
National Strategic Transportation Plan developed under 49 U.S.C. §5205. 

Subsection (e) directs the Secretary to make changes to the commodity flow survey 
conducted by the Bureau of Transportation Statistics that will. reduce identified freight data gaps 
and deficiencies and assist in forecasting transportation demand. 

Sec. 1402. State freight advisory committees. 

This section directs the Secretary to encourage states to establish a freight advisory 
committee consisting of public and private sector freight stakeholders, which include 
representatives of ports, shippers, carriers, freight-related associations, the freight industry 
workforce, the state's transportation department, and local govermnents. The Committee 
believes the inclusion of local govermnents in the list of stakeholders to be included in state 
freight advisory committees should be interpreted to include local air quality agencies where 
appropriate. The state freight advisory committee is required to advise the state on freight 
priorities and serve as a forum of discussion for state freight transportation decisions, among 
other roles. 

Sec. 1403. State freight plans. 

This section directs the Secretary to encourage each state to develop a freight plan that 
provides for the state's immediate and long-range planning activities and investments with 
respect to freight. The freight plan may be separate or part of the statewide strategic long-range 
transportation plan. · 

Sec. 1404. Trucking productivity. 

Under current federal law, there are weight limits for trucks on the interstate system as 
well as width and length limits on the National Network (a system of approximately 209,000 
miles of roads including the interstate system specifically designated in federal regulations). In 
addition to these general standards, federal law includes provisions, exemptions and variations 
applicable to particular states, routes, vehicles, or operations creating a patchwork of restrictions 
across the United States. This section makes changes to the current size and weight limits in 
order to increase the efficiency of freight movement in the United States. 

This section authorizes the Secretary to carry out a pilot program to allow, by special 
permit, the operations of a vehicles with gross weight of up to 126,000 pounds on no more than 
three segments of an interstate highway that can be contiguous up to 25 miles each. The 
Committee believes, in order to show geographic and product diversity of commodities, an 
example of such diversity would be the hauling of coal in West Virginia and timber in 
Mirmesota. 

This section authorizes states to issue special permits for overweight vehicles during a 
major disaster or emergency under the Robert T. Stafford Disaster Relief and Emergency 
Assistance Act. This section provides a weight limit exemption for emergency vehicles. This 



section requires states to allow access on the National Network and reasonable access highways 
for double trailer trucks with 33-foot trailers and single trailer trucks with 53-foot trailers. This 
section prohibits a state from imposing a length limitation of less than 80 feet on an automobile 
transporter, a length limitation ofless than 82 feet on light- and medium-duty trailer 
manufacturers hauling trailers in a double configuration, or a kingpin-to-rear axle distance of 46 
feet on livestock haulers. This section allows buses purchased after October 1, 2012, with a 
device for carrying luggage to operate with lengths up to 4 7 feet. This language applies to bus 
length only and should not be interpreted to be an implied exemption to weight limitations. 

Sec. 1405. Study with respect to truck sizes and weights. 

This section requires the Secretary to conduct a 3-year study with respect to truck sizes 
and weights. The Secretary shall examine the effect on principal arterial routes and National 
Highway System intermodal connectors that allowing nationwide operation of each covered 
truck configuration would have. 

This section requires the Secretary to evaluate the effect on safety of allowing specified 
truck configurations to operate, to estimate the full cost responsibility associated with each truck, 
to examine the ability of a representative sample of regions to meet repair and reconstruction 
needs, to estimate the extent to which freight would be diverted from other surface transportation 
modes to principal arterial routes and National Highway System intermodal connectors. 

Sec. 1406. Maximum weight increase for idle reduction technology on heavy duty vehicles. 

This section increases the maximum gross vehicle weight limit and the axle weight limit 
for any heavy duty vehicle equipped with idle reduction technology from 400 pounds to 550 
pounds. 

SUBTITLEE-FEDERALLANDSANDTRIBAL TRANSPORTATION 

Sec.1501. Federal lands and tribal transportation programs. 

' This section replaces sections 201,202,203, and 204 of title 23 U.S.C. with section 201, 
general provisions, section 202, the federal lands transportation program and section 203, the 
tribal transportation program. 

23 U.S.C. §201 is amended by creating two new programs; the tribal transportation 
program and the federal lands transportation program. Subsection (a) establishes guidelines for 
the programs and requires the programs to be administered by the Secretary of Transportation, in 
conjunction with the other Secretaries of the appropriate land management agencies. The 
Secretary charged with administering funds under the programs can enter into contractual 
obligations for engineering or related work for the design, development, and acquisition 
associated with a project or plans, specifications, and estimates associated with a project. 

The Secretary shall direct not less than 10 percent of any unused obligation authority for 
23 U.S.C. §202 to the competitively awarded high priority projects program established under 



the tribal funding formula in 23 U.S.C. §202. The federal share payable for a project carried out 
under 23 U.S.C. §202 and §203 shall be 100 percent. The federal share payable for operating 
expenses under 23 U.S.C. §203 shall be 50 percent and the federal share payable for operating 
expenses under 23 U.S.C. §202 shall be consistent with the historical federal share before date of 
enactment of this Act. 

Subsection (e) requires the Secretary, in consultation with the other federal land 
management agencies, to establish transportation planning procedures for tribal transportation 
facilities and federal lands transportation facilities. As part of the transportation planning 
process, the Secretary shall develop a transportation improvement program consistent with the 
requirements of this subsection. The Secretary may use up to 5 percent of funds made available 
for 23 U.S.C. §203 for implementing activities described in this section and transportation 
planning activities. 

The Secretary establishes the tribal transportation program under 23 U.S.C. §202 to 
distribute funding to tribes for projects described in subsection (b). The Secretary has the 
authority to enter into contracts with states and tribes with respect to carrying out this section. 
Paragraph ( 6) limits the amount the Secretary of Transportation or the Secretary of the Interior 
may spend on program management, oversight, and administration to five percent of section 202 
funds. With the consent of a tribe, the Secretary or a tribe may use funding under this section for 
maintenance and amount that does not exceed 25 percent of such funds or $500,000. · 

The Bureau of Indian Affairs shall maintain primary responsibility for road maintenance 
programs on tribal reservations. The Secretary of the Interior shall ensure funds made available 
for maintenance of tribal transportation facilities shall be supplementary. States and tribes may 
enter into a road maintenance agreement. States, counties and other political subdivisions of a 
state shall be accepted when constructing or improving a tribal transportation facility. States 
may provide a portion of their apportioned funds under chapter I of title 23 U.S.C. to a tribe for 
projects on a tribal transportation facility. Construction of a project under 23 U.S.C. §202 shall 
be performed through a competitively awarded contract. 

Funds authorized to be appropriated under 23 U.S. C. §202 shall be allocated among the 
tribes in accordance with the funding formula established under this section. The Secretary shall 
distribute the remainder authorized to be appropriated for the tribal transportation program under 
this section among Indian tribes pursuant to the Tribal Transportation Allocation Methodology 
described in subpart C of part 170 of title 25, Code of Federal Regulations (as in effect on the 
date of enactment of this Act). Nothing in this section should be construed to require the funding 
formula maintained by the Secretary of the Interior, as of date of enactment of this Act, to be 
altered or amended. The Secretary of the Interior shall maintain a national tribal transportation 
facility inventory that contains eligible transportation facilities under the tribal transportation 
program and shall accept into the inventory facilities submitted to the Secretary of the Interior by 
tribes no later than September 30, 2012 and every two years after such date. The inventory shall 
include facilities described in paragraph (B). Bridges included in the inventory shall be included 
on the national bridge inventory under 23 U.S. C. § 151. 
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The Secretary of the Interior shall maintain regulations governing the funding formula. 
The basis for the funding formula shall be consistent with currently established procedures under 
such formula. As part of the formula, the Secretary shall continue the high priority projects 
program established prior to date of enactment of this Act. No later than 30 days after funds are 
made available to the Secretary or Secretary of the Interior for this section, the funds shall be 
distributed to and available for tribes in accordance with the funding formula. A tribe may enter 
into a contract and agreement with funds made available under this section if they meet the 
health and safety requirements under paragraph (6). Contracts and agreements with tribes for 
program costs shall be made pursuant to paragraph (7). Contracts and agreements with tribes for 
tribal transportation facility projects and programs shall be made pursuant to paragraph (8). 

Subsection (d) allows the greater of two percent or $35,000 of funds under this section to 
be available for transportation planning. 

Subsection (e) requires the Secretary to ensure that funds made available for a project 
under this section are supplementary to and not in lieu of the obligation of fair and equitable 
share of funds apportioned to such state under 23 U.S.C. §104. 

Subsection (f) allows a tribe to be eligible for competitive or discretionary grants under 
title 23 U.S.C. or chapter 53 of title 49 U.S.C. 

23 U.S.C. §203, the federal lands transportation program, is established to distribute 
funding to the federal land management agencies. Funding for the program would be distributed 
to the National Park Service, the Forest Service, the United States Fish and Wildlife Service, the 
Corps of Engineers, and the Bureau of Land Management. Of the amounts authorized to be 
appropriated for the federal lands transportation program, the National Park Service, the Forest 
Service, and the United States Fish and Wildlife Service shall receive a minimum apportiomnent. 
The remaining funding is distributed through an application process by each federal land 
management agency. 

The Secretary of Transportation considers the extent to which each agency addresses 
transportation goals, including performance management as appropriate; addresses the resource 
management goals of the Secretaries of the respective federal land management agencies; and 
supports high-use federal recreation sites or economic generators. This section requires the 
federal land management agencies to maintain inventories of their transportation facilities that 
provide access to high-use federal recreation sites or are administered by the appropriate agency. 

Sec. 1502. Definitions. 

Subsection (a) repeals definitions in 23 U.S.C. § lOl(a). 

Subsection (b) adds definitions for "Federal land management agency", "F ederallands", 
"Federal lands highway", "Federal lands transportation facility", "tribal road", and "tribal 
transportation facility" to 23 U.S.C. §lOl(a). 

Sec. 1503. Coriforming amendments. 



Subsection (a) amends 23 U.S.C. §120 by replacing the terms repealed in section 1502 of 
this Act with new terms added in 23 U.S.C. §101(a). 

Subsection (b) amends 23 U.S.C. §138(a) by replacing the reference to 23 U.S.C. §204 
with a reference to 23 U.S.C. §203. 

Subsection (c) amends 23 U.S.C. §139G)(3) by changing the paragraph heading and 
replacing the reference to 23 U.S.C. §204 with a reference to 23 U.S.C. §202 and §203. 

Subsection (d) amends 23 U.S.C. §217(c) by changing the subsection heading and 
replaces the reference to term repealed in section 1502 of this Act with new terms in 23 U.S.C. 
§101(a). 

Subsection (e) amends 23 U.S.C. §315 by replacing the reference to 23 U.S.C. §204(f) 
and §205(a) with a reference to 23 U.S.C. §203(b)(4) and §205(a). 

Sec. 1504. Repeals; effective date. 

Subsection (a) repeals 23 U.S.C. §204 and §214. 

Subsection (b) clarifies that an amendment or repeal made by this subtitle shall not affect 
funds apportioned or allocated before the effective date. 

Sec. 1505. Clerical amendment. 

1bis section amends the analysis for chapter 2. 

Sec. 1506. Tribal transportation self-governance program. 

This section creates a new 23 U.S.C. §207, the tribal transportation self-governance 
program. 

Subsection (a) requires the Secretary to establish the tribal transportation self-governance 
program. 

Subsection (b) establishes the requirements that a tribe must meet in order to be eligible 
to participate in the program. The tribe must officially make a request to the Secretary to . 
participate in the program and demonstrate fmancial stability and fmancial management 
capability for the preceding 3 fiscal years. For a tribe to meet the fmancial stability and fmancial 
management capability requirements, they must have had no uncorrected significant and material 
audit exceptions in the annual audit of the tribe's self-determination contracts or self-governance 
funding agreements with any federal agency. 

Subsection (c) requires a compact with the Secretary and a tribe in order for a tribe to 
participate in the program. The compact establishes the general terms of the governmental 



relationship between the tribe and the United States. The compact can be amended only by 
mutual agreement. 

Subsection (d) requires the Secretary to enter in to an annual funding agreement with a 
tribe as part of the compact under subsection (c). The funding agreement authorizes the tribe to 
plan, conduct, consolidate, administer, and receive full tribal share funding and funding to tribes 
from discretionary grants for all programs, services, functions, and activities that are made 
available to the tribe for the tribal transportation program and other programs administered by 
the Secretary. If a state elects to provide a tribe with funds from the state's allocation under 
chapter I oftitle 23 for an eligible project under 23 U.S.C. §202, such funds shall be included in 
the funding agreement. If a state provides funds to a tribe through the funding agreement, the 
state is not responsible for constructing, maintaining, administering, or supervising a project 
using such funds. If a state provides funds to a tribe through the funding agreement, the tribe is 
responsible for constructing, maintaining, administering, or supervising a project using such 
funds. Pending a mutual agreement, the funding agreement shall include provisions for flexible 
and innovative financing. The Secretary may issue regulations on such flexible and innovative 
fmancing provisions but if no regulations are issued the provisions shall be consistent with 
agreements under contracts and agreements with tribes for tribal transportation programs and 
projects or regulations issued by the Department of the Interior relating to flexible fmancing. 

Tribes shall be eligible to participate in any competitive or discretionary grant program 
under transportation programs that states are allowed to participate in. The terms of a funding 
agreement shall identify programs, services, functions, and activities to be performed or 
administered by a tribe. All funding agreements established shall remain in effect until a 
subsequent funding agreement is executed. The Secretary cannot revise, amend, or add terms to 
a new or subsequent funding agreement without tribal consent unless such terms are required by 
federal law. 

Subsection (e) authorizes a tribe under a funding agreement to redesign or consolidate 
programs, services, function, and activities under the funding agreement. A tribe may reallocate 
or redirect funds for such programs, services, functions, and activities if the funds are expended 
on projects in the transportation improvement program and used with appropriations Acts and 
other statutory limitations. Discretionary funds received by a tribe shall be used for the purposes 
for which the funds were authorized. A tribe may retrocede to the Secretary programs, services, 
functions, or activities in a compact or funding agreement. Such agreed upon retrocession shall 
be effective within the timeframe described in the compact or funding agreement or if no 
timeframe exists the earlier of 1 year after the date of submission of the request or the date on 
which the funding agreement expires or such date as agreed upon by the parties. 

Subsection (f) establishes what official in the Department is allowed to make a decision 
that constitutes final agency action. The Secretary is authorized to terminate the compact or 
funding agreement and reassume the remaining funding associated with the reassumed programs, 
services, functions and activities under a compact or funding agreement if the Secretary fmds 
imminent jeopardy to a trust asset, natural resource, or public safety and health that is caused by 
an act or omission of the Indian tribe and that arises out of a failure to carry out the compact or 
funding agreement or gross mismanagement with respect to funds or programs transferred to the 



tribe under the compact or fimding agreement. The Secretary shall not terminate a compact or 
fimding agreement unless there is written notice and a hearing on the record to the tribe subject 
to the compact or fimding agreement and the tribe has not taken corrective action to remedy the 
mismanagement of fimds. The Secretary may immediately terminate the compact or fimding 
agreement if the Secretary finds imminent substantial and irreparable jeopardy to a trust asset, 
natural resource, or public health and safety and the jeopardy arises from the failure to carry out 
the compact or fimding agreement. The Secretary bears the burden of proof for a termination of 
a compact or fimding agreement. 

Subsection (g) requires tribes receiving fimds under this program to apply cost principles 
under the applicable Office of Management and Budget circular. 

Subsection (h) establishes the procedures for the transfer offimds under the program. 
Construction projects carried out by a tribe under this program shall be pursuant to standards set 
forth in applicable regulations or approval by the Secretary and shall be monitored by the 
Secretary. 

Subsection G) requires the Secretary to interpret laws, executive orders, and regulations 
that will facilitate the inclusion of programs, services, fimctions, and activities as part of the 
compact or fimding agreement and implementation of such agreements. A tribe may request a 
waiver for a regulation pursuant to a compact or fimding agreement. The Secretary shall approve 
or deny a waiver request within 90 days of tribal notice. The Secretary may deny a waiver 
request only if the Secretary fmds the regulation may not be waived because a waiver is 
prohibited by federal law. If no approval or rejection of a waiver request is issued by the 
Secretary within 90 days, the request is deemed approved. 

Subsection (k) requires the Secretary to maintain current program and fimding 
agreements or enter into new agreements upon the election of a tribe. 

Subsection (I) determines which provisions in the Indian Self-Determination and 
Education Assistance Act apply to compacts or fimding agreements under this program. 

Subsection (m) establishes the defmitions for 'compact', 'department', 'eligible Indian 
tribe', 'fimding agreement', 'Indian tribe', 'program', Secretary', and 'transportation programs'. 
Definitions in sections 4 and 505 of the Indian Self-Determination and Education Assistance Act 
apply, unless except as otherwise provided. 

Subsection (n) requires the Secretary to establish regulations to carry out this section no 
later than 90 days after enactment of this Act. All regulations for this section shall be posted in 
the Federal Register. The authority of the Secretary to issue regulations under this section shall 
expire 30 months after date of enactment. The expiration of promulgated regulations may be 
extended up to 180 days if a committee cannot meet the deadline. A negotiated rulemaking 
committee shall be established with members of the federal and tribal governments. If 
regulations are not promulgated, this section's effect shall not be limited. A tribe in a compact or 
fimding agreement under this section shall not be subject to any agency circular, policy, manual, 
guidance, or rule adopted by the DOT, expect regulations under this section. 



SUBTITLE F- PROGRAM ELIMINATION AND CONSOLIDATION 

Sec. 1601. Program elimination and consolidation. 

Subsection (a) directs that a repeal or amendment made by this section will not affect 
funds apportioned or allocated before the effective date of repeal. 

• 23 U.S.C. §110, Revenue Aligned Budget Authority, is repealed. 
• 23 U.S.C. § 117, High Priority Projects Program, is repealed. 
• 23 U.S.C. §118(c), Set Asides for Interstate Discretionary Projects, is repealed. 
• 23 U.S.C. § 136, Control of Junkyards, is repealed. 
• 23 U.S.C. §144, Highway Bridge Program, is repealed. 
• 23 U.S.C. §152, Hazardous Elimination Program, is repealed. 
• 23 U.S.C. §157, Safety Incentive Grants for the Use of Seat Belts, is repealed. 
• 23 U.S.C. §155, Access Highways to Public Recreation Areas on Certain Lak:es, is 

repealed. 
• · 23 U.S.C. §160, Reimbursement for Segments of the Interstate System Constructed 

Without Federal Assistance, is repealed. 
• 23 U.S.C. §162, National Scenic Byways Program, is repealed. 
• 23 U.S.C. §212, Inter-American Highway, is repealed. 
• 23 U.S.C. §216, Darien Gap Highway, is repealed. 
• 23 U.S.C. §217, State Coordinators, is amended by striking subsection (d) and 

redesignating the other subsections accordingly. 
• 23 U.S.C. §218, Alaska Highway, is amended by striking the first 2 sentences in 

subsection (a), "No expenditures" in paragraph (C), and all of subsection (b). 
• 23 U.S.C. §303, Management Systems, is repealed. 
• 23 U.S.C. §309, Cooperation with Other American Republics, is repealed. 
• 23 U.S.C. §319, Landscaping and Scenic Enhancement, is amended by striking 

subsection (b). 
• 23 U.S.C. §322, Magnetic Levitation Transportation Technology Deployment 

Program, is repealed. 
• Section 1117 of SAFETEA-LU, Transportation, Community, and System 

Preservation Program, is repealed. 
• Section 1301 of SAFETEA-LU, Projects of National and Regional Significance, is 

repealed. 
• Section 1302 ofSAFETEA-LU, National Corridor Infrastructure Improvement 

Program, is repealed. 
• Section 1305 ofSAFETEA-LU, Truck Parking Facilities, is repealed. 
• Section 1306 of SAFETEA-LU, Freight Intermodal Distribution Pilot Grant Program, 

is repealed. 
• Section 1307 ofSAFETEA-LU, Deployment of Magnetic Levitation Transportation 

Projects, is repealed. 
• Section 1308 ofSAFETEA-LU, Delta Region Transportation Development Program, 

is repealed. 



• Section 1404 ofSAFETEA-LU, Safe Routes to School Program, is repealed. 
• Section 1410 ofSAFETEA-LU, National Work Zone Safety Information 

Clearinghouse, is repealed. 
• Section 1411 ofSAFETEA-LU, Roadway Safety, is repealed. 
• Section 1502 ofSAFETEA-LU, Highways for LIFE Pilot Program, is repealed. 
• Section 1604(b) of SAFETEA-LU, Express Lanes Demonstration Program, is 

repealed. 
• Section 1604(c) ofSAFETEA-LU, Interstate System Construction Toll Pilot 

Program, is repealed. 
• Section 1803 ofSAFETEA-LU, America's Byways Resource Center, is repealed. 
• Section 1804 ofSAFETEA-LU, National Historic Covered Bridge Preservation, is 

repealed. 
• Section 1807 of SAFETEA-LU, Nonmotorized Transportation Pilot Program, is 

repealed. 
• Section 1906 ofSAFETEA-LU, Grant Program to Prohibit Racial Profiling, is 

repealed. 
• Section 1907 of SAFETEA-LU, Pavement Marking Systems Demonstration Projects, 

is repealed. 
• Section 1958 of SAFETEA-LU, Limitation on Project Approval, is repealed. 

SUBTITLE G- MISCELLANEOUS 

Sec. 1701. Tran'Sportation enhancement activity defined 

This section amends the definition for 'transportation enhancement activity' in 23 U.S.C. 
§101(a). 

Sec. 1702. Pavement markings. 

This section amends 23 U.S.C. § 109 by prohibiting the Secretary from approving 
pavement marking projects that use glass beads containing more than 200 parts per million of 
arsenic or lead. 

Sec. 1703. Rest areas. 

Subsection (a) amends 23 U.S.C. §111 by adding a provision that prohibits the changing 
of the boundary of any Interstate system right-of-way for construction of an automotive service 
station or other commercial establishment. A new subsection (b) is added to allow a state to 
establish a rest area along the Interstate. The rest area may be operated by a private entity to 
provide limited commercial service. Revenues received from the operation of such rest areas 
shall be used by the state for other rest areas in the state. 

Subsection (b) allows, under specific circumstances, sponsorship signs of rest areas. 

Sec. 1704. Justification reports for access points on the Interstate system. 



This section amends 23 U.S.C. §Ill by adding a new subsection (e) at the end to allow 
the state transportation department to approve a justification report for an access point on the 
Interstate system if such a report is requested. 

Sec. 1705. Patented or proprietary items. 

This section amends 23 U.S.C. §112 by adding a new subsection (h) at the end to require 
the Secretary to approve the use of a patented or proprietary item with federal funds if the state 
certifies that no suitable alternative exists, that the patented or proprietary item will be labeled as 
such in bid documents, and any patented or proprietary items will be available to complete the 
project. 

Sec. 1706. Preventive maintenance. 

This section amends 23 U.S.C. §116 by adding anew subsection (e) at the end to add 
definitions for "preventive maintenance" and "pavement preservation programs and activities." 

Sec. 1707. Mapping. 

Subsection (a) amends 23 U.S.C. §306 to require the Secretary to carry out this section 
and modifY the appropriate role of state governments. A new su!Jsection (c) is added at the end 
which requires the Secretary to develop a process for the oversight and monitoring of the 
compliance of each state with guidance from subsection (h). 

Subsection (b) requires the Secretary to conduct a survey of all states to determine what 
percentage of projects in each state utilized private sector sources for mapping and surveying 
services. 

Sec. 1708. Funding flexibility for transportation emergencies. 

This section adds a new 23 U.S.C. §330. It allows the chief executive of a state to use 
any amounts apportioned to that State for the repair or replacement of a transportation facility 
that the chief executive has declared as a state of emergency. The emergency declaration 
requirements that a chief executive must meet in order to qualify for this section are defined. In 
addition, the terms "covered funds", "emergency", and "transportation facility" are defmed. 

Sec. 1709. Budget justification. 

This section amends subchapter I of chapter 3 of title 49 U.S.C. by adding a new section, 
section 310. Section 310 requires the Secretary and the head of each modal administration to 
submit a budget justification with the President's armual budget submission to Congress. 

Sec. 1710. ·Extension of over-the-road bus and public transit vehicle exemption from axle weight 
restrictions. 



This section amends section 1023(h) of the Intermodal SurfaceTransportation Efficiency 
Act of 1991 by changing the heading of paragraph (1), striking the date in paragraph (1), and 
striking the date in paragraph (2)(A). 

Sec. 1711. Repeal of requirement for Interstate designation. 

This section amends section 1105(e)(5)(A) of the Intermodal Surface Transportation 
Efficiency Act of 1991 by allowing the designated routes to be designated as a route on the 
Interstate system if they meet the requirements in section 1 09(b) of title 23. 

Sec. 1712. Retrorejlectivity. 

This section requires the Secretary to remove all compliance dates for highway sign 
retroreflectivity requirements in the Manual on Uniform Traffic Control Devices. 

Sec. 1713. Engineeringjudgment. 

This section requires the Secretary to issue guidance to states to clarify that standards for 
the design and application of traffic control devices shall not be considered a substitute for an 
engineering judgment. 

Sec. 1714. Evacuation routes. 

This section requires each state to give adequate consideration of evacuation routes when 
allocating funds apportioned under title 23, U.S.C. 

Sec. 1715. Truck parking. 

This section requires the Secretary to conduct a survey of each state to develop a system 
of metrics to measure the adequacy of commercial motor vehicle parking facilities in the state, 
assess the commercial motor vehicle traffic volume in the state, and evaluate the capability of the 
state to provide adequate parking and rest facilities for commercial motor vehicles engaged in 
interstate transportation. Eligible truck parking projects a state may obligate funds towards is 
defined. In addition, it establishes electric vehicle charging stations as an eligible activity. 

Sec. 1716. Use of certain administration expenses. 

This section allows funds made available in 23 U.S.C. §104(a) to be used for no more 
than $2,000,000 for operating the national work zone safety information clearinghouse, the 
public road safety clearinghouse, and providing work zone safety grants. 

If the Secretary elects to use funds for work zone safety grants, the grants may include 
eligible training courses on guardrail installation, guardrail maintenance and guardrail inspection. 
Other eligible training courses include identification of engineering improvements at crash 
locations for law enforcement personnel, and traffic control for emergency responders. 



Sec. 1717. Transportation training and employment programs. 

This section encourages the Secretary of Education and the Secretary of Labor to use 
ftmds for training and employment education programs to encourage development of 
transportation-related careers and trades. 

Sec. 1718. Engineering and design services. 

This section directs state department of transportation's to utilize commercial enterprises 
for the delivery of engineering and design services, to the maximum extent practicable. 

Sec. 1719. Notice of certain grant awards. 

This section requires the Secretary to provide written notice of a covered grant award of 
at least $500,000 three business days prior to announcing it publicly. 

Sec. 1720. Miscellaneous parking amendments. 

This section amends 23 U.S.C. §137(a), §142(a)(1), and §205(d) to allow electric vehicle 
charging stations to new or previously ftmded parking facilities to be eligible in this section. 

Sec. 1721. Highway Buy America provisions. 

This section amends 23 U.S.C. §313 to apply to all contracts for a project carried out 
within the scope of the applicable finding, determination, or decision under NEP A, regardless of 
the ftmding source of such contracts. 

Sec. 1722. Veterans preference in highway construction. 

This section amends 23 U.S.C. §114 by adding a new subsection, subsection (d). It 
requires recipients of federal financial assistance under this chapter to ensure that contractors 
working on a highway project ftmded using such assistance give preference in the hiring or 
referral oflaborers on any project for the construction of a highway to veterans who have the 
appropriate skills and abilities to perform the work required for the project. 

Sec. 1723.Real-time ridesharing. 

This section amends 23 U.S.C. §10l(a)(2) by defining "real-time ridesharing" as a 
carpool project. 

Sec. 1724. State autonomy for culvert pipe selection. 

This section requires the Secretary to modify section 635.411 of title 23 U.S.C. to ensure that 
states have the autonomy to determine culvert and storm sewer material types to be included in 
the construction of a project on a federal-aid highway. This section shall not be construed to 



undermine or eliminate in whole or in part, competitive bidding requirements in section 112 of 
title 23 regarding highway construction. 

Sec. 1725. Equal opportunity assessment. 

This section requires the Secretary to assess the extent to which nondiscrimination and 
equal opportunity exist in the construction and operation of federally funded transportation 
projects, programs, and activities. 

TITLE II -PUBLIC TRANSPORTATION 

Sec. 2001. Short title; amendments to title 49, United States Code. 

The short title is the "Public Transportation Act of2012". 

Amendments or repeals referenced in this section are to title 49, United States Code. 

Sec. 2002. Definitions. 

This section amends 49 U.S. C. §5302(a) general definitions to increase the amount of 
federal transit formula funding that a state or transit agency can expend for paratransit and other 
Americans with Disabilities Act transportation services from 10 to 15 percent of the recipient's 
annual formula apportionment. This section also adds a new defined term, "rural area", to 
describe an area of under 50,000 in population. This term is synonymous with the terms 
"nonurbanized areas" and "areas other than urbanized areas" otherwise utilized in this chapter. 

Sec. 2003. Planning programs. 

This section makes minor amendments to 49 U.S.C. §5305 to conform with the unified 
planning title. 

Sec. 2004. Private enterprise participation. 

This section amends 49 U.S.C. §5306(a) by striking", as determined by local policies, 
criteria, and decision-making". 

Sec. 2005. Urbanized area formula grants. 

This section amends 49 U.S.C. §5307(b) regarding the general authority for urbanized 
area formula grants. Currently, only urbanized areas of less than 200,000 in population can 
utilize urbanized area formula grant funds for up to 50 percent of operating costs of equipment 
and facilities, after netting out fare-box revenues. This amendment extends operating flexibility 
to small transit agencies operating in areas greater than 200,000 in population. Those agencies 
that operate fewer than 7 5 buses in peak service hours can utilize formula grant funds for up to 
50 percent of net operating costs, and agencies that operate between 76 and 99 buses can utilize 



formula grant funds for up to 25 percent of net operating costs. This provision does not limit the 
amount of a transit agency's federal grant apportionment that can be used for operating expenses, 
rather, the federal funding limitation applies to the percentage of the net operating costs for the 
system's operations. 

This section also strikes subparagraph (d)( I )(k) that requires transit agencies to expend I 
percent of urbanized area formula grant funds on transit enhancements. 

Sec. 2006. Capital investment grants. 

This section amends 49 U.S.C. §5309, rewriting the federal new start and small start 
program to simplify, streamline, and speed up the project development and evaluation process 
while retaining the program's competitive and mode-neutral character. 

The new section 5309 language gives the Secretary the authority to make grants to assist 
state and local governments in financing new fixed guideway capital projects. There are two 
types of new fixed guideway capital projects: new start projects, which involve federal assistance 
under this section of more than $75 million, and small start projects, which involve less than $75 
million federal assistance under this section and have a total project cost of less than $250 
million. Section 5309 no longer includes authority for fixed guideway modernization projects; 
these projects are authorized under 49 U.S.C. §5337. Section 5309 no longer itlclw:les authority 
for bus purchases for rehabilitation and replacement; these projects are now authorized in a 
formula program under 49 U.S.C. §531 0. The Secretary cannot approve a grant unless it is 
determined that the project is a part of a long-range transportation plan and the applicant has the 
necessary legal, fmancia!, and technical capacity to carry out a project. 

Subsection (d) directs that new start projects be carried out through a full funding grant 
agreement. Only projects that are authorized for project development, have been adopted in the 
local transportation plan as the locally preferred alternative, and are rated as high, medium-high, 
or medium can receive financial assistance. Project benefits are evaluated on the basis of cost 
effectiveness, mobility and accessibility benefits, congestion relief, reduction in energy 
consumption, economic development effects, and private contributions to the project. Local 
financial commitment is evaluated on the basis of adequate contingency funds, local funding 
sources for capital and operations that are stable and reliable, the use of private contributions and 
public-private partnerships, the extent to which the local fmancial commit exceeds the required 
match, and whether any elements of the total public transportation system have been or will be 
financed without federal funding. Each criteria is evaluated on a five-point scale, and all criteria 
must be given comparable, but not necessarily equal, numerical weight. 

Subsection (e) sets the requirements and grant assistance criteria for small start projects. 
Projects that require less than $25 million in federal assistance under this section can be exempt 
from the evaluation process, or can utilize special warrants to expedite the project's advancement 
through the evaluation process. Projects must be adopted as the locally preferred alternative in 
local transportation plans and have a local fmancial commitment that is stable and dependable. 
Project benefits are evaluated on the basis of cost effectiveness, mobility and accessibility 
benefits, congestion relief, and economic development effects. The Secretary is directed to 



assign a rating for each criterion on a five-point scale based on the benefits ofthe project and 
local fmancial commitment. The Secretary may execute an expedited grant agreement to include 
a commitment to provide funding for the project in future fiscal years if federal assistance cannot 
be provided in a single grant. The Secretary is required to notifY the appropriate committees of 
Congress 10 days before making a grant award or agreement. Small starts projects include 
corridor-based bus projects if a majority of the project operates in a separate right-of-way during 
peak operating hours, or the project represents a substantial investment in a defmed corridor. 

Subsection (f) exempts projects that have already entered fmal design or that are under a 
letter of intent, early systems work agreement or a full funding grant agreement before the date 
of enactment from the new program requirements set forth in subsections (d) and (e). 

Subsection (g) defmes the rules for issuing letters of intent, full funding grant 
agreements, and early systems work agreements. For both full funding grant agreements and 
early system work agreements, repayment to the Government is required if the applicant does not 
carry out the project for reasons within the project sponsor's control. Before and after studies are 
required for each project, in order to compare estimated project costs, benefits, and ridership to 
actual data once the project has been built. The subsection limits the amount of contingent 
commitment authority for the post-authorization period to be equal to the total of the last three 
fiscal years of new start funding. Finally, this subsection requires a Congressional notification 
period of 21 days when a full funding grant agreement is to be entered into, and 10 days when a 
letter of intent or early system work agreement is to be entered into. 

Subsection (h) directs the Secretary to estimate the net capital project cost of a new fixed 
guideway capital project. Grants shall be for 80 percent of the net capital project cost unless the 
grant recipient requests a lower grant percentage. However, project sponsors are incentivized to 
"overmatch" because it will improve the project's local fmancial commitment rating. 

Subsection (i) grants the Secretary the power to pay the Government's share of the net 
capital project cost if the state or local authority carries out any part of a project described in this 
section without the aid of amounts of the Government and according to all applicable procedures 
and requirements. 

Subsection G) establishes a period of availability for new fixed guideway capital projects 
of3 fiscal years after the fiscal year in which the funds are appropriated. Unobligated funds after 
such period shall be rescinded and deposited in the General Fund of the Treasury for the sole use 
of deficit reduction. 

Subsection (k) requires the Secretary to submit to Congress an annual report on funding 
recommendations for new start projects. It also requires a biennial GAO review of the 
Secretary's implementation of the fixed guideway capital project evaluation and rating process. 

Subsection (I) requires the Secretary to submit to Congress a report containing a 
summary of the results of the before and after studies required under subsection (g)(2)(C). 



Subsection (m) sets aside $150 million for each of fiscal years 2013 through 2016 for 
small start projects, with the remainder allocated for new start projects. 

Subsection (n) requires the Secretary to develop and utilize special warrants to advance 
projects and provide federal assistance under this section. Special warrants may be utilized to 
advance new fixed guideway projects without requiring evaluations and ratings. 

Subsection ( o) directs the Secretary to issue regulations establishing new program 
requirements for the programs created under this section with 240 days of enactment of the 
Public Transportation Act of2012. 

Sec. 2007. Bus and bus facilities formula grants. 

This section amends 49 U.S.C. §5310. The previous section 5310 program, formula 
grants for special needs of elderly individuals and individuals with disabilities, has been 
consolidated in the new coordinated access and mobility program under 49 U.S.C. §5317. The 
new bus and bus facilities formula grants program directly replaces the previous 49 U.S.C. 
§5309 discretionary bus and bus facilities grants program with a predictable formula, allowing 
states, transit agencies, and local govermnents to more effectively plan for bus fleet and facilities 
replacement and expansion. 

The new section 5310 bus and bus facilities formula grant programs gives the Secretary 
the authority to assist states and local govermnental authorities in financing capital projects to 
construct bus-related facilities and replace, rehabilitate and purchase buses and related 
equipment. Eligible recipients are providers of public transportation in urbanized areas that 
operate fixed route bus services but do not operate heavy rail, cormnuter rail, or light rail 
services. The effect of this limitation on eligibility is to direct more of the funding under this 
program to suburban and small urban systems. A recipient that receives a grant may allocate it 
to subrecipients that are public agencies, private companies, or private nonprofit organizations. 

Grants under this section shall be distributed on a formula basis as provided in 49 U.S.C. 
§5336 (other than subsection (b)). Capital project grants shall be for 80 percent of the net project 
cost of the project, though the recipient may provide additional local matching amounts. 

Grants apportioned under this section are available for three years after the fiscal year in 
which the grant is apportioned, and grant funds that remain unobligated at the end of that period 
may be reapportioned the following fiscal year. 

·The chief executive officer of a state may transfer any part of the state's funds made 
available under this section to urbanized areas ofless than 200,000 in population or to rural areas 
in the state. Urbanized areas with a population of at least 200,000 may transfer a part of its grant 
funds to the chief executive officer of a state. 

49 U.S.C. §5302, §5318, §5323(a)(1), §5323(d) and (f), §5332, and §5333 all apply to 
this section and to a grant made with funds apportioned under this section. , 



Sec. 2008. Rural area formula grants. 

This section amends 49 U.S.C. §5311, formerly known as formula grants for other than 
urbanized areas. Subsection (b) sets forth program goals. Subsection (c) amends the rural transit 
assistance program, which provides onsite technical assistance to local and regional governments 
and agencies in rural areas, to require that contracts be competitively selected. Subsection (d) 
amends the apportionment formula to states, providing that 70 percent of funds be apportioned 
according to a state's rural population in ratio to the entire country's rural population; 20 percent 
be apportioned according to a state's rural land area in ratio to the entire country's rural land 
area; and 10 percent be apportioned according to service factors, including ridership and revenue 
vehicle miles. Apportioning a small percentage of funds according to service factors will 
incentivize states to improve rural transit system performance. Subsection (f) decreases the 
amount of grant funds under this section that a state can use for administrative expenses, 
planning, and technical assistance from 15 percent to 10 percent. 

Subsection (h) amends subsection 531l(g) regarding Government's share of costs. The 
new provision allows states to use private intercity bus operator capital cost contributions 
towards feeder bus service and connecting unsubsidized intercity bus route segments as local 
match for intercity bus service carried out within a state and supported by funding under this 
section. This provision codifies a pilot program that has been carried out by the FTA since 2006, 
and will help states retain effective intercity bus routes, especially in rural areas. 

Sec. 2009. Transit research. 

This section consolidates transit research programs currently spread through 49 U.S.C. 
§5312, §5313, §5314, and §5315 into a single transit research authorization. Amounts made 
available under 49 U.S.C. §5338(c) for transit research under this section and for technical 
assistance and training under 49 U.S.C. §5322 are available to the Secretary for grants, contracts, 
cooperative agreements, or other agreements. The Secretary is authorized to establish a 
Government share of project costs that is consistent with potential financial benefits to an entity 
under a research grant or contract. The transit cooperative research program formerly authorized 
under section 5313 is authorized in the new subsection (c). The National Transit Institute 
formerly authorized under 49 U.S.C. §5315 is now authorized as a competitive program under 49 
u.s.c. §5322. 

Sec. 2010. Coordinated access and mobility program formula grants. 

, This section amends 49 U.S.C. §5317 by consolidating three existing human service 
transportation formula grant programs into a single, flexible program. The 49 U.S. C. §531 0 
formula grants for special needs of elderly individuals and individuals with disability, 49 U.S.C. 
§5316 job access and reverse commute formula grants program, and 49 U.S.C. §5317 New 
Freedom program are combined in the new Coordinated Access and Mobility Program (CAMP), 
which provides grants to states and designated recipients in urban areas with flexible human 
service transportation funding with consistent program eligibilities and requirements. 



Subsection (a) includes definitions applicable to this section. Subsection (b) establishes 
the goals of the CAMP program. Subsection (c) lays out the general authority for grants made 
under this section, which are to provide public transportation services that meet the special 
transportation needs of elderly and disabled individuals, including new transit services that 
exceed the requirements of the Americans with Disabilities Act, and for job access and reverse 
commute transportation services. 

Subsection (d) outlines the formula distribution of funds to grant recipients: 50 percent 
among designated recipients for urbanized areas with a population of 200,000 or more, 25 
percent to states to serve areas populations of less than 200,000, and 25 percent to states to serve 
rural areas. The Governor of a state may make exceptions if he can certifY that all of the 
objectives of this section are being met in the specified area. The Secretary may establish a 
minimum apportionment for states and territories. 

Subsection (e) establishes a competitive grant process for states and urbanized area 
recipients of funds. Funds to carry out the activities selected to be funded under this competitive 
process can be allocated to subrecipients, including nonprofit organizations and private 
companies. Transportation services for the elderly and people with disabilities are to be carried 
out by nonprofit organizations or private companies unless a public agency is approved by the 
grant recipient to coordinate such transportation services, or the public agency certifies 
nonavailability of nonprofit or private providers of transportation. This is consistent with current 
law eligibilities under 49 U.S.C. §531 O(a)(2). 

Subsection (f) directs the Secretary to apply grant requirements for the CAMP program 
that are consistent with the requirements of 49 U.S.C. §531 0, §5316, and §5317 as such sections 
were in effect before enactment. Subsection (g) lays out requirements that the national CAMP 
program and activities carried out at the local level that are funded through the CAMP program 
shall be coordinated with human service transportation activities funded through other federal 
departments and agencies. Subsection (h) establishes the federal share for the grant program, 
with capital projects eligible to use federal funds for 80 percent of the net capital costs of the 
project and operating assistance capped at 50 percent of the net operating costs of the project. 
The federal lands program sliding scale is applied to this federal match, meaning that states with 
large federal lands holdings have a slightly higher federal match. 

Subsections (i) and G) carry over current law language from 49 U.S.C. §5310 regarding 
leasing vehicles and meal delivery for homebound individuals. Subsection (k) directs the 
Comptroller General to conduct two studies evaluating the CAMP grant program and submit the 
results to Congress, two and four years after enactment, respectively. The GAO studies shall 
include an analysis and description of how CAMP program grant activities are coordinated with 
transportation activities carried out with grants to state and community programs on aging that 
are authorized under Title III of the Older Americans Act of 1965. 

The Committee expects FT A to continue its practice of providing maximum flexibility to 
job access projects that are designed to meet the needs of individuals who are not effectively 
served by public transportation. The Committee recognizes the value of car loan and acquisition 



programs to improve access to jobs and services, including education and job training activities, 
and directs FT A to ensure the continued eligibility of car loan programs 

Sec. 2011. Training and technical assistance programs. 

This section amends 49 U.S.C. §5322 by consolidating the authorization for national 
technical assistance. Subsection (c) incorporates the national training program under the 
National Transit Institute, formerly authorized under 49 U.S.C. §5315, allowing the Secretary to 
competitively award grants or enter into contracts with a public university to establish a National 
Transit Institute to support training and educational programs for public transportation 
employees. Subsection (d) allows the Secretary to enter into competitively selected contracts or 
cooperative agreements to provide public transportation-related technical assistance in the areas 
of Americans with Disabilities Act compliance, coordinated human service transportation, 
meeting the transportation needs of the elderly, and additional areas of technical assistance, 
mobility management services, support services, training, and research that the Secretary 
determines will assist public transportation providers in meeting the goals of this section. 
Subsection (e) directs training and outreach programs and technical. assistance to be paid for with 
funds authorized under 49 U.S.C. §5338( c). 

Sec. 2012. General provisions. 

Subsection (a) amends 49 U.S.C. §5323(i) regarding the Government's share of costs for 
certain projects. A new paragraph (3) is added to this subsection that will incentive a greater use 
of vanpool services by: ( 1) allowing public transit agencies and local governments to use 
vanpool passenger fare revenue in excess of operating costs as matching funds for federal transit 
grant funds, and (2) by allowing private vanpool operators to use passenger fare revenues in 
excess of operating costs for the acquisition of additional van equipment if the vans will be used 
only within the federal grant recipient's transportation service area. A new paragraph ( 4) is 
added to this subsection that incentives competitive contracting in public transportation by 
allowing a 90 percent federal share for federal transit capital grants if the transit agency or grant 
recipient competitively contracts at least 20 percent of its fixed route bus service. A maintenance 
of effort clause ensures that state and local funding for transit services must be maintained at a 
level at least equal to the average of the previous 3 fiscal years. 

According to Transportation Research Board Special Report 258, "Contracting for Bus 
and Demand-Responsive Transit Services", 60 percent of federal transit funding recipients 
providing some portion of transit services through contract. Overall, contracting is much more 
common in demand-response human service transportation (76 percent) than in fixed-route bus 
service (15 percent). Additionally, about one-third of commuter rail services are contracted out. 
Based on National Transit Database reporting, the cost savings from privately contracted 
services are substantial. On average, the operating cost per revenue mile for contracted fixed 
route bus service is $6.25, compared to $9.79 for directly operated service, a 36 percent cost 
savings. Competitive contracting can be a tool to maximize the value of federal investment in 
public transportation and help preserve needed transit services. The competitive contracting 
incentive language under section 5323(i)( 4) does not in any way alter applicable labor protection 
requirements under this chapter. 



Subsection (b) adds a new subsection (q) to 49 U.S.C. §5323, requiring grant recipients to 
provide reasonable access for intercity and charter transportation operators to public 
transportation facilities, including intermodal facilities, park and ride lots, and bus-only highway 
lanes. 

Subsection (c) addresses an exemption from the general prohibition on public 
transportation agencies providing charter bus operations in competition with private bus 
operators under 49 U.S.C. 5323( d). For the last 3 fiscal years, a single public transit agency has 
been exempted from enforcement of the charter bus prohibition by a legislative general provision 
in the annual appropriations bill. This subsection provides that, if the Secretary is prohibited by 
law from enforcing the charter prohibition, a transit agency covered under this exemption shall · 
be precluded from receiving its urbanized area formula grant funds for that fiscal year. 

Sec. 2013. Contract requirements. 

This section amends 49 U.S.C. §5325(h) by striking "Federal Public Transportation Act 
of2005" and inserting "Public Transportation Act of2012". 

Sec. 2014. Veterans preference in transit construction. 

This section amends 49 U.S.C. §5325 regarding contract requirements by adding a new 
subsection (k) requiring grant recipients to ensure that contractors utilizing federal transit grant 
funds give a hiring preference to veterans who have the requisite skills and abilities to perform 
the construction work required under the contract. 

Sec. 2015. Private sector participation. 

This section amends chapter 53 of title 49, U.S.C. by including new language regarding 
private sector participation in public transportation. Under subsection (b), the Secretary is 
directed to take actions to promote better coordination between public and private sector 
providers of public transportation, by providing technical assistance to grant recipients on 
practices and methods to best utilize private providers and educating recipients on federal transit 
laws and regulations that impact private providers. Under subsection (c), upon request by a new 
start project sponsor, the Secretary is directed to provide technical assistance for alternative 
project delivery methods, including identifying best practices for public-private partnerships 
(P3's), development of standard P3 model contracts, and performing fmancial assessments to 
calculate the public and private benefits of a P3 transaction. 

Subsection (c) requires the Secretary to identify provisions of chapter 53 of title 49, 
U.S.C. that impede greater use ofP3's and private investment in public transportation, and to 
procedures and approaches to address such impediments in a manner similar to FHWA's SEP-15 
initiative. The Secretary is required to issue a rulemaking implementing the procedures and 
approaches developed under this new initiative, and to report to Congress four years after 
enactment on the status of the procedures and approaches developed and implemented under this 
subsection. 


